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On order of the Court, the motion for immediate consideration is GRANTED.
The application for leave to appeal the February 17, 2005 order of the Court of Appealsis
considered, and it is DENIED, because we are not persuaded that the questions presented
should be reviewed by this Court. The motion for stay of proceedingsis DENIED.

KELLY, J., dissents and states as follows:

| would grant leave to appeal to consider the jurisprudentially significant issue
raised here.

Defendant was arrested by a Farmington Hills police officer in another
municipality. Generally, an officer acting outside his or her jurisdiction has only the
authority of a private person. People v Hamilton, 465 Mich 526 (2002). The Legidlature
provided exceptions to thisrule in MCL 764.2a(1), but none applies to this case.

For instance, the Farmington Hills officer was not chasing defendant when they
|eft the officer’ sjurisdiction. The officer, who was following defendant, did not stop him
until defendant committed a traffic infraction outside the officer’s jurisdiction. Nor was
the officer acting in conjunction with an officer from the other jurisdiction. Although one
happened by during the stop, the Farmington Hills officer acted completely on his own.



Because the arrest was not authorized under MCL 764.2a(1), | believe that a
significant question arises whether the evidence that the officer seized should have been
suppressed. An average citizen does not have the authority to make an investigatory stop.
If the officer could act only as a private citizen, he had no right to collect evidence.

| would grant leave for afull discussion of thisissue.

I, Corbin R. Davis, Clerk of the Michigan Supreme Court, certify that the
foregoing is atrue and complete copy of the order entered at the direction of the Court.
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