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PER CURIAM.

Following a bench trid, the trid court entered an order awarding plaintiff $3,850 for damages
and $328.99 in taxed costs. The court denied plaintiff’s request for costs of $19,775, which would
have included plaintiff’s attorney fees and survey cogts. Plantiff appedls as of right. We affirm in part,
reverse in part, and remand for further proceedings.

Haintiff arguesthetrid court erred by faling to award him the full costs associated with litigating
his daim, incdluding atorney fees and the survey costs. Plaintiff contends that Druse v Wheeler, 22
Mich 439 (1871), provides support for the proposition that a party that prevails on a clam involving a
guestion of red edtate title is entitled to recover actua costs associated with bringing or defending the
cdam. Pantiff aso clams he was erroneoudy denied atorney fees and survey fees. We will address
each item separately.

Michigan follows the “American rule’ for recovery of atorney fees, which provides that a
prevaling party in alawsuit is not entitled to attorney fees as part of costs or damages unless recovery
of atorney fees is expressy authorized by statute, court rule, or some recognized exception. Burnside
v Sate Farm Fire and Casualty Co, 208 Mich App 422, 426-427; 528 NW2d 749 (1995). In
Druse, supra at 444, the Michigan Supreme Court did hold that a prevailing party could recover dl
cods asociated with litigation involving title to land, a right of way, an easement, or any other related
injury. However, the Court relied upon 1857 CL 5597, which was repealed by the Revised Judicature
Act of 1961, MCL 600.101 et seq.; MSA 27A.101 et seq. |d. Because Druse relied upon a satute
that has since been repeded, it no longer effectively provides an exception to the generd rule that



parties are responsible for their own attorney fees. Accordingly, plaintiff has failed to cite any gpplicable
datute, court rule, or recognized exception that authorizes him to recover atorney fees, and the tria
court properly concluded he was responsible for his own attorney fees.

Regarding the survey costs, we note that under MCR 2.625, a prevailing party is entitled to
costsin an action unless those cogts are prohibited by statute, court rule, or by thetria court for reasons
dated in writing. MCR 2.625(A)(1). The purpose of this rule is to compensate a prevailing party for
the codts of litigation. FarmersIns Group v Lynch, 186 Mich App 537, 538; 456 NW2d 21 (1990).
In Michigan Sate Highway Comm v Cousinea Gravel, 58 Mich App 405; 228 NW2d 856 (1975),
this Court concluded that an aerid survey used to contest a condemnation action was a taxable item and
should have been considered a portion of the defendant’s award of costs. Id. at 409-410. We
conclude that the survey codts in this case should not have been disregarded as a taxable item unless
done o for vaid reasons dtated in writing. Accordingly, we remand for reconsderation of whether
plaintiff should be avarded the survey cods.

To provide guidance on remand, we note that in a case with severd issues, a party is entitled to
costs only with regard to those issues upon which the party prevails MCR 2.625(B)(2). Here,
plantiff’s dams were premised on negligence, nuisance, and trespass but he prevailed only on the
trespass clam. However, in Klinke v Mitsubishi Motors, 219 Mich App 500, 520; 556 NW2d 528
(1996), Iv gtd 456 Mich 902 (1997), this Court held that when a plaintiff aleges dternative theories of
ligbility that essentidly arise from a gngle cause of action, the plaintiff is entitled to al costs associated
with the cause of action if the plaintiff prevails on one theory, but fals on other theories of liability.
Accordingly, the failure to prevail on dl theories advanced will not serve as a basis for denying plantiff
the survey codts.

Affirmed in part, reversed in part, and remanded for reconsderation of whether the survey fees
should be taxed as cogts. We do not retain jurisdiction.
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