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 Plaintiff, individually and on behalf of the Wessel Limited Partnership, appeals as of 
right a probate court order dismissing his action and enforcing a settlement.  We affirm.  

 This appeal arises from the settlement of a probate action originally filed by four of 
Elizabeth Wessel’s eleven children, claiming breach of fiduciary duty and silent fraud against 
their defendant siblings and fraud and civil conspiracy against the estate’s attorney.  Ultimately, 
all of the plaintiffs except Clarence Wessel executed a release that dismissed the action in return 
for an agreement not to seek mediation sanctions.  After a hearing, the probate court found an 
agreement by all of the parties, including plaintiff, to end the litigation, granted defendants’ 
motion to enforce the settlement, and dismissed the action with prejudice and without costs.   

 Plaintiff argues that the probate court erred in dismissing his claims on the ground that a 
settlement that disposed of the probate action had been reached by all of the parties. We disagree.  
A trial court’s decision to enforce a settlement agreement is reviewed for an abuse of discretion. 
Groulx v Carlson, 176 Mich App 484, 493; 440 NW2d 644 (1989).  A court does not abuse its 
discretion unless its decision falls outside the range of principled outcomes.  Maldonado v Ford 
Motor Co, 476 Mich 372, 388; 719 NW2d 809 (2006).  Settlement agreements are not normally 
set aside, and a party may not disavow a settlement agreement just because the party has had a 
“change of heart.” Metropolitan Life Ins Co v Goolsby, 165 Mich App 126, 128-129; 418 NW2d 
700 (1987).  

 Plaintiff contends that there was no meeting of the minds regarding the essential terms as 
required for a valid settlement. Burkhardt v Bailey, 260 Mich App 636, 655; 680 NW2d 453 
(2004).  As noted by the probate court, the essential terms of the agreement were set forth in the 
e-mails between counsel.  On May 4, 2012, plaintiffs’ counsel sent defendants’ attorney an e-
mail that stated in part: “I have advised my clients to dismiss this action in return for an 
agreement not to seek mediation sanctions.”  Subsequent e-mails discussed dismissing the 
litigation along with a release.  The e-mails contained all of the material terms, but even if any 
details were missing, the probate court had the authority to supply any missing non-material 
details. Nichols v Seaks, 296 Mich 154, 159; 295 NW 596 (1941).  Further, plaintiff does not 
assert that his counsel was acting beyond the scope of his authority.  A settlement entered into by 
an attorney on his client’s behalf is binding on the client as long as the attorney acted with actual 
or apparent authority.  Kloian v Domino’s Pizza, LLC, 273 Mich App 449, 453-455; 733 NW2d 
766 (2006).  The probate court properly found that the parties agreed to the material terms of the 
settlement in the e-mails between counsel and thus properly enforced the settlement.  

 Plaintiff also argues that a formal written settlement was required before an order of 
dismissal could be entered.  However, plaintiff never made the execution of a release or 
settlement agreement a condition precedent to any settlement.  Without any such condition 
precedent, the terms were accepted unconditionally and were complete upon the transmission of 
the aforementioned e-mails.  

 Plaintiff further argues, for the first time on appeal, that the purported settlement was not 
properly subscribed.  We disagree.  “Generally, an issue is not properly preserved if it is not 
raised before, and addressed and decided by, the trial court.”  Hines v Volkswagen of America, 
Inc, 265 Mich App 432, 443; 695 NW2d 84 (2005).  Here, plaintiff did not argue in the probate 
court that the alleged settlement was not properly subscribed pursuant to MCR 2.507(G) and thus 
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did not preserve this argument for appellate review. But even if this Court considers plaintiff’s 
subscription argument, it must fail.   

“Review of an unpreserved error is limited to determining whether a plain error occurred 
that affected substantial rights.” Rivette v Rose-Molina, 278 Mich App 327, 328; 750 NW2d 603 
(2008).  Plaintiff has not established that a plain error occurred when the settlement was 
enforced.  MCR 2.507(G) provides that an agreement between the parties or their attorneys 
regarding the proceedings is binding only if it was made in open court “or unless evidence of the 
agreement is in writing, subscribed by the party against whom the agreement is offered or by that 
party’s attorney.”  “Subscribed” is not defined in MCR 2.507(G).  This Court has previously 
quoted Random House Webster’s College Dictionary (2001) to define “subscribe” as ‘“to 
append, as one’s signature, at the bottom of a document or the like; sign.”’  Kloian, 273 Mich 
App at 459 (emphasis added).  An electronic signature at the end of an e-mail, but not at the top, 
containing the terms of the settlement and an offer or acceptance is sufficient to meet the 
requirement of being subscribed.  Id. at 459-460. 

 Here, sufficiently subscribed e-mails between counsel exist to establish that a settlement 
was made. The May 4, 2012 e-mail by plaintiffs’ counsel contained a subscription and a 
statement that he recommended to his clients that they accept the settlement in return for an 
agreement not to seek mediation sanctions.  The May 9, 2012 e-mail sent by plaintiffs’ counsel 
from his phone, which stated, “They have all agreed to dismiss,” was not subscribed, but a 
subsequent May 18, 2012 subscribed e-mail confirmed, “[e]veryone is on board with ending the 
litigation.” Further, plaintiffs’ counsel approved the form of the release in a subscribed e-mail 
dated May 10, 2012.  The references to “everyone” or “all” in the emails include plaintiff.  Each 
e-mail, except the one sent from plaintiffs’ counsel’s phone, is subscribed with a transmission 
identifying plaintiffs’ counsel as the sender and author of the message. 

 The probate court made specific findings regarding the e-mails between counsel and 
found that the record was undisputed and that all of the material terms of the agreement were 
included in the e-mails.  The probate court did not abuse its discretion by enforcing the parties’ 
settlement and dismissing plaintiffs’ action.  

 Affirmed.  Defendant may tax costs. MCR 7.219. 
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