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MURRAY, J. (concurring).

| concur in the magjority’s resolution of defendant’s appeal, and with the rationale
employed in reaching that resolution, but with one minor exception. In my view, thetrial court’s
decision would have been an abuse of discretion had it been based solely on the fact that the
other acts evidence occurred subsequent to the charged transaction. MRE 404(b)(1) clearly
allows for use of prior acts that occurred “subsequent to the conduct at issue in this case.”
However, because the trial court’s conclusion that the evidence was more prejudicial than
probative was not outside the principled range of outcomes, People v Babcock, 469 Mich 247,
269; 666 NwW2d 231 (2003), and because the circumstances surrounding admission of these
precluded acts could change and be revisited during trial, | concur with the conclusion that the
trial court’s evidentiary decision should be affirmed.
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