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Before: Schuette, P.J. and Bandstra and Cooper, JJ.
COOPER, J. (concurring).

| concur with the mgjority in result and agree with the analysis, with one objection.
Where the majority suggests that plaintiff proceeded only on a theory of discriminatory
replacement rather than on both that theory and a theory of disparate treatment, | would refer the
majority to plaintiff’s complaint in this matter. Plaintiff’s complaint includes the following
statements relevant here: “Had Plaintiff not become pregnant, she would not have been fired”;
“Defendant . . . treated Plaintiff disparately . . . based on her sex/pregnancy”; “Defendant . . .
treated Plaintiff differently from similarly situated employees. .. ."

| agree with the mgjority’s analysis of the tests that apply to each claim, and with the
finding that plaintiff has not met the requirements of either test.
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