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Before: White, P.J., and Fitzgerald and Talbot, JJ.

WHITE, P.J. (concurring).

| concur on the basis that plaintiff did not submit evidence countering defendant’s
experts opinions that plaintiff’s medical records showed degenerative changes in her cervical
spine that pre-dated the October 2003 accident; that even though plaintiff may have suffered a
temporary aggravation of her pre-existing cervical spondylosis, she should have reached
maximum medical improvement as it related to the cervical spina surgery and that from a
functional standpoint plaintiff had returned to her functional status pre-accident; and that
plaintiff’s need for surgery was related to degenerative disc disease, and that any neck pain
should have improved within several months after surgery.

/s/ Helene N.. White



