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Before: Cooper, P.J., and Cavanagh and Fitzgerald, JJ

COOPER, P.J. (concurring).

| join with the majority in result and analysis, and write separately only because | find it
necessary to add aword of caution to the majority opinion. While it is true that on these facts the
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prosecutor’s behavior does not rise to the level of reversible error, it is not equally true that this
Court will countenance such behavior. Attorneys would be well advised to cabin their
aggressive impulses more closely and refrain from personal attacks on opposing counsel that
might draw the jurors attention away from their role as triers of fact. There is a line that
separates acceptable from unacceptable courtroom conduct, and while that line was not crossed
here, attorneys ought carefully consider the wisdom of coming so closeto it.
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