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PER CURIAM.

Defendant gppedls by leave granted the orders granting summary dispogtion in favor of plantiff
Elizabeth Anne Smith and appellees Chrigtian Krupp |l and Krupp Law Office, P.C., her atorneys,
pursuant to MCR 2.116(C)(8) and dismissing his motion for sanctions. We reverse and remand.

The facts of this case, which has previoudy been before this Court three times, are set forth in
Smith v Smith, 218 Mich App 727; 555 NW2d 271 (1996) and, therefore, we need only address
those facts rdevant to this goped. Plantiff and the parties’ two children moved out of the maritd home
in Genesee County on September 9, 1994. On September 19, 1994, plaintiff signed the divorce
complaint in which she stated that she had resded in Kent County for at least ten days before filing the
complaint. Paintiff’'s counsd, appellee Chrigtian Krupp |1, filed the complaint with the Kent Circuit
Court on September 23, 1994.

On October 13, 1994, the court entered a temporary order regarding child support, custody,
and vigtation. A modified order was entered on November 18, 1994. On March 3, 1995, defendant
moved to dismiss the case, arguing that the court lacked jurisdiction under MCL 552.9(1); MSA
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25.89(1), because plaintiff was not aresdent of Kent County on the filing date or on any of the ten days
preceding the filing. In his brief in support of the motion, defendant dso requested sanctions under
MCR 2.114(E). Defendant noted his postion regarding jurisdiction at the opening of virtudly every
hearing.

While the issue of defendant’s jurisdictional motion was pending, defendant refused to pay child
support because he was dlegedly being denied vistation with the children. On June 21, 1995, the trid
court issued a bench warrant authorizing defendant’s arrest for nonpayment of child support. On
October 16, 1995, the date scheduled for the evidentiary hearing regarding defendant’s motion,
defendant did not appear. The court stated that a party in contempt of court for fallure to obey that
court’s ordersis not in a postion to argue through counsel that the case should be dismissed. The court
a0 dated that a party in contempt of court must purge himself of the contempt before being heard by
the court. The court never held the evidentiary hearing. Rather, after plaintiff testified that she resded in
Kent County for ten days before filing for divorce, the court entered a default judgment of divorce.

Defendant appeaed to this court, raising the jurisdictional argument presented to the trid court.
This Court, finding that the trid court erred by falling to resolve the jurisdictiona dispute, remanded the
matter to Kent Circuit Court for an evidentiary hearing regarding jurisdiction.

On remand, plaintiff’s counsdl submitted a voluntary dismissa that was Sgned by plaintiff and by
the court on December 5, 1996." The order was amended on December 6, 1996, following a hearing.
The parties did not address the jurisdictional question at this hearing. However, defendant presented his
request for sanctions againgt plaintiff and appellees. The court declined to rule on defendant’s request,
noting that an evidentiary hearing would be required.

On August 8, 1997, defendant formally moved for sanctions and cods againg plaintiff and
agopdless. Plantiff responded to defendant’s motion for sanctions by filing a motion for summary
disposition pursuant to MCR 2.116(C)(6) or for a continuance pending the outcome of a federa court
case filed by defendant. On October 3, 1997, the court’ entered an order staying the proceedings
regarding defendant’s motion for sanctions until resolution of the federal court case. Defendant
appeded to this Court. On February 24, 1998, this Court reversed the circuit court order staying
defendant’ s motion for sanctions and ordered that court “to rule on the motion for sanctions forthwith.”

On remand, plaintiff and appellees filed motions for summary disposition seeking to have the
tria court summarily dismiss defendant’s motion for sanctions. Following a hearing on August 3, 1998,
the court® granted the motions on the ground that defendant’s request for sanctions was untimely
because a request for sanctions was not raised until December 6, 1996.*

On gpped, defendant argues that a motion for summary disposition is not an gppropriate vehicle
to dispose of amotion for sanctions.

A party may move under MCR 2.116 for “dismissd of or judgment on dl or part of aclam.”
MCR 2.116(B)(1). MCR 2.116(B)(1) refers to a “gatement of clam” as taking the form of a



“complaint, counterclam, cross-clam, or third-party complaint.” The plain language of the court rule
makesit clear that amotion for summary digpostion may be brought only to dismissa“clam.”

Given the definition of clam, it is clear that a motion for sanctions is not a “clam” subject to
summary disposition under MCR 2.116(C)(8). A motion for summary dispostion under MCR
2.116(C)(8) tests the legd sufficiency of a clam based on the pleadings. Maiden v Rozwood, 461
Mich 109, 119; 597 NW2d 817 (1999). In reviewing a motion for summary disposition under MCR
2.116(C)(8), the trid court is required to review the plaintiff’s pleadings, MCR 2.116(G)(5), accept dl
factual alegations contained in the pleadings as true, and congtrue them in the light most favorable to the
nonmoving party. 1d. These requirements for reviewing a motion for summary disposition under MCR
2.116(C)(8) would be rendered nugatory in the context of a motion for sanctions. Congruction of a
court rule should compel a result where every word and phrase has some meaning and no part is
rendered surplusage or nugatory. See Hoste v Shanty Creek Mgmt, Inc, 459 Mich 561, 574; 592
NwW2d 360 (1999). Accordingly, we conclude that the trial court erred by addressing defendant’s
motion for sanctions in the context of plaintiff’s and appelless motions for summeary disposition.®

Reversed and remanded.

/9 E. Thomas Fitzgerad
/9 Richard A. Bandstra
/9 Peter D. O' Conndll

! This order was signed by Judge Donald A. Johnston.

2 This order was signed by Judge Dennis Kolenda, who was reassigned to the case after defendant’s
motion for disquaification of Judge Donad Johnston was granted on May 27, 1997.

% This order was signed by Judge Dennis B. Leiber, who was resssigned to the case due to court
reorganization.

* To be timdy, a request for sanctions should be filed before the action’s dismissd. Maryland
Casualty Co v Allen, 221 Mich App 26, 30; 561 NwW2d 103 (1997). However, a defendant can
comply with that rule by requesting sanctions before dismissa of the action. 1d. In the present case,
defendant requested sanctionsin his March 3, 1995, brief in support of his motion to dismiss for lack of
juridiction.

® In light of our condlusion, we need not address defendant’ s dternative argument that, even if summary
dispogtion was the appropriate vehicle by which to decide the merits of defendant’s motion for
sanctions, the tria court abused its discretion by finding that defendant’s motion was untimely. We note,
however, that the trid court’s factua finding that defendant first requested sanctions on December 6,
1996, is clearly erroneous. The record reflects that defendant first requested sanctions in his March 3,
1995, brief in support of his motion to dismiss.



