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Before: Saad, P.J. and Holbrook, Jr., and Doctoroff, JJ.
SAAD, P.J. (dissenting).

Here, on the day before tria was scheduled, defendant himsdlf chose to abandon the defense
drategy of forcing the prosecution to prove that he had premeditated intent to kill, and to pursue a
diminished capacity defense. His tria counsel obtained an adjournment and sought a competent,
independent clinician to evauate defendant’s mental status. | fail to see any prejudice to defendant in his
counsdl’s falure to pursue an insanity defense where the expert was unable to testify that defendant was
legaly insane. On the record presented, | would conclude that defense counsd’s conduct was
objectively reasonable.

| respectfully dissent and would affirm on al issues.
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