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Before: Doctoroff, P.J., and Cavanagh and Saad, J.J.
MEMORANDUM.

Following this Court's remand for resentencing, due to the trial court's decison at the origina
sentencing to score offense variable 12 a 50 points without supporting evidence (this Court’s Docket
No. 189540), the trid court conducted a hearing, a which hearsay information in support of that
scoring was presented, opposed by defendant’s testimony. The trid court resolved the scoring
chdlenge in favor of the prosecution, and, noting that this of itself placed defendant in the highest offense
variable guiddine category, concluded that the scoring of offense variables 6 and 25 was now moot.
Defendant was subsequently resentenced to the identica 5 to 15 year term he had origindly received.
Defendant now appeds of right. This apped is being decided without ord argument pursuant to MCR
7.214(E).

The trid court could properly resolve the scoring challenge on the basis of hearsay information,
inasmuch as defendant was given the opportunity to rebut such derogatory information. People v King,
158 Mich App 672, 679; 405 NW2d 116 (1987). As there was thus some evidence to support the
trid court’s guiddine scoring, al further issues rdating to guiddine scoring represent matters which are
not cognizable as a basis for gppellate relief. People v Mitchell, 454 Mich 145, 170 ff; 560 NW2d
600 (1997).

Defendant’s chalenge to the accuracy of the presentence report represents an issue that is not
preserved. At the resentencing, defendant challenged the scoring of the SIR with respect to OV 6 and
OV 25, but when the tria court noted that it had scored those variables at 0, no further objection was
tendered. Accordingly, this issue is not appropriate for appellate review. People v Bailey (On



Remand), 218 Mich App 645; 554 NW2d 391 (1996). In any event, the presentence report is
accurate; those portions which defendant seeks to challenge are the presentence investigator's
explanation of his scoring recommendations, and a recitation of the information on which he reied in
meaking that recommendation. The underlying information was never chalenged by defendant as being
inaccurate, and in fact the tria court adopted the finding, based on the testimony at the hearing
concerning the scoring of OV 12, that defendant had sexually penetrated hisvictim 10 or 15 times.

Defendant’ s sentence, which is within the guiddine range, is presumptively proportionate to the
offense and the offender. Where defendant’s conviction is the result of a plea bargain, pursuant to
which origind charges of first degree crimind sexud conduct were dismissed and defendant was
alowed to plead guilty only to second degree crimina sexual conduct, and in light of the repeated nature
of the offense involving a child victim, any assertion that the sentence is disproportionately harsh is
without merit. People v Vettese, 195 Mich App 235, 247; 489 NW2d 514 (1992).

Affirmed.
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