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PER CURIAM.

Faintiff gppeds as of right from the trid court's grant of defendants motion for summary
disposition based on the statute of limitations, MCR 2.116(C)(7), and the doctrine of laches, MCR
2.116(C)(10), in this case arising out of the dissolution of a partnership in which defendant William
Kely practiced law with his brother Mark Kelly, the decedent. We affirm.

On gpped, plaintiff first daims that the period of limitation for bringing a partnership accounting
was tolled as a result of defendant’s fraudulent conceslment of plaintiff’s claim. Because plaintiff's
fraudulent concealment argument is raised for the firgt time on apped, this Court need not consder it
unlessit is necessary to a proper determination of the case or manifest injustice would result. Cramer v
Metropolitan Savings Assn, 136 Mich App 387, 405-406; 357 NW2d 51 (1983). Although
defendant had a fiduciary duty to account to his deceased partner’ s estate in good faith, see Phillipson
v Phillipson, 302 Mich 84, 91; 4 NW2d 477 (1942), there is no case law to support the argument
that he was obligated to ingst on aformal accounting or to advise the estate to seek ajudicia winding
up of the partnership. Decedent’'s wife was clearly aware that she was entitled to payment for
decedent’s interest and consulted with legal and financid experts before accepting defendant’ s offer of
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$100,000, which she collected over ten years without dispute. Moreover, the record offers no support
for plantiff’s argument that the estate's right to an accounting could not have been discovered until
December 1991—more than ten years after the decedent’s death. Accordingly, we conclude that no
injustice will result because of our falure to review thisissue.

Paintiff also argues that the equitable doctrine of laches should not have been gpplied to bar
plantiff’s daim. We need not address this issue given our determination that plaintiff’'s clam is barred
by the statute of limitation. Because laches is considered to be the equitable counterpart to a satute of
limitations defense a law, the doctrine is not a defense that ordinarily should be addressed where a
dam is time-barred under the gpplicable satute of limitation. Eberhard v Harper-Grace Hospitals,
179 Mich App 24, 35; 445 NW2d 469 (1989). However, to the extent that plaintiff’s clam seeks
both legd and equitable rdief, the trid court did not er in granting summary dispostion on the
dternative badis of laches. For the reasons outlined above, we find that this case presents the type of
compelling equities that judtifies gpplication of the doctrine of laches to defeat plaintiff’s recovery in
ether law or equity. Id. at 37.

Affirmed.
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