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PER CURIAM.

Elka Marie Chamberlain appeals as of right her bench trial conviction of possession of
less than 25 grams of cocaine,’ and operating a motor vehicle with the presence of a controlled
substance.? Chamberlain was sentenced as an habitual offender, second offense, to 45 days in
jail for both the possession of cocaine and operating a motor vehicle with the presence of a
controlled substance convictions, and was placed on 18 months probation. We affirm.

Chamberlain’s convictions arise from a traffic stop that was initiated when a police
officer observed that the minivan Chamberlain was driving had a defective license plate light.
After an initia discussion with Chamberlain, the officer asked her to get out of the vehicle.
When she did, the officer observed a white powdery substance that he suspected was cocaine on
the driver’'s seat. The officer administered field sobriety tests and suspected that Chamberlain
was under the influence of a controlled substance or an intoxicant. The officer then obtained a
sample of the white substance and performed a field test on it, which indicated that the substance
was cocaine. A subsequent search of the vehicle uncovered a stamp-size clear plastic bag
containing awhite powdery substance that was later determined to be cocaine.

On appeal, Chamberlain contends that the trial court erred in denying her motion to
suppress the evidence because the officer lacked probable cause to believe that the white
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substance on the driver’'s seat was cocaine. We disagree. We review the trial court’s factual
findings regarding a motion to suppress evidence for clear error.* “Questions of law relevant to
the suppression issue,” including the trial court’s decision on a motion to suppress, are reviewed
de novo.”

The right to be free from unreasonable searches and seizures is guaranteed by both the
United States and the Michigan constitutions.® Warrantless searches and seizures are per se
unreasonable unless they fall within one of several specifically established exceptions.” Two of
these exceptions are the plain view exception and the automobile exception. “The plain view
doctrine allows police officers to seize, without a warrant, items in plain view if the officers are
lawfully in aposition from which they view the item, and if the item’ s incriminating character is
immediately apparent.”® In the context of the plain view doctrine, the “immediately apparent”
requirement “means that without further search the officers have ‘probable cause to believe' the
items are seizable.”® The automobile exception “provides that a search without a warrant of an
automobile is reasonable if probable cause exists to believe it contains contraband.”*® Probable
cause exists where “the facts available to the officer would warrant a man of reasonable caution
in the belief that certain items may be contraband[.]”** “The determination whether probable
cause exists... should be made in a commonsense manner in light of the totality of the
circumstances.”*?

We find that under the totality of the circumstances, the officer had probable cause to
believe that the white substance on the driver’s seat was cocaine. When the officer activated his
overhead lights and initiated the traffic stop, Chamberlain did not pull over immediately. When
she did stop, Chamberlain appeared to be nervous, her hands were shaking, and she avoided eye
contact with the officer. The officer detected an odor of intoxicants and Chamberlain admitted
that she had been drinking. During field sobriety tests, Chamberlain continued to appear nervous
and was unable to focus and comply with the officer’s instructions. The officer had experience
with the appearance of cocaine and had previously seen loose powder cocaine on vehicle seats.
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Under the totality of the circumstances, the available facts would warrant a man of reasonable
caution to believe that the white powdery substance on Chamberlain’s vehicle seat was
cocaine.®® Although Chamberlain contends that a man of reasonable caution could have believed
the aternative explanations that Chamberlain gave the officer for the presence of the white
powder, this argument ignores the relevant inquiry, which is as the trial court noted, “whether a
person of reasonable caution could believe that it was cocaine.” Thus, there was no error by the
trial court.

Contrary to Chamberlain’s assertion, the facts of this case are distinguishable from those
of Arizona v Hicks** There, the officer had no reason, other than the appearance of the stereo
equipment itself, to suspect that the equipment was stolen, and the State conceded that the officer
lacked probable cause to believe that it was stolen.”® Here, the officer had probable cause to
believe that the substance was cocaine based on other circumstances, including Chamberlain's
behavior and demeanor. The officer’s post-seizure investigation of the cocaine did not violate
Chamberlain’s constitutional rights.*® Although the officer did not definitively know that the
substance was cocaine until after the field test, such knowledge is not required to establish
probable cause.

Affirmed.
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