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In lieu of granting the delayed application for leave to appeal, the Court orders that
defendant’s sentence is VACATED in its entirety and this case is REMANDED to the trial court for
resentencing. The trial court’s imposition of simultaneous sentences of incarceration and probation
violated the constitutional prohibition against double jeopardy. US Const, Am V; Const 1963, art 1,
§ 15.

On remand, the trial court shall resentence defendant and address the issue of the amount
of restitution, if any, owed by defendant. The amended judgment of sentence shall reflect that defendant
was convicted of attempted assault with a dangerous weapon, MCL 750.82 & MCL 750.92.

We do not retain jurisdiction. A
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