O rd e r Michigan Supreme Court

Lansing, Michigan

January 24, 2008 Clifford W. Taylor,
Chief Justice
134958 Michael F. Cavanagh
Elizabeth A. Weaver
Marilyn Kelly
Maura D. Corrigan
BENJAMIN LI NK’ Robert P. Young, Jr.
Plaintiff-Appellee, Stephen J. Mﬂfﬁgﬁf;

\Y; SC: 134958

COA: 276745

WCAC: 05-000291
THOMAS ELECTRIC, L.L.C., and ASSOCIATED
BUILDERS & CONTRACTORS OF MICHIGAN
FUND,
Defendants-Appellants.

/

On order of the Court, the application for leave to appeal the August 20, 2007
order of the Court of Appeals is considered and, pursuant to MCR 7.302(G)(1), in lieu of
granting leave to appeal, we REVERSE the ruling of the Worker’s Compensation
Appellate Commission (WCAC) that the magistrate’s order does not provide for an offset
to the plaintiff’s worker’s compensation benefits except in the case of actual earnings.
The magistrate’s order incorporated by reference all the rulings in his attached opinion.
Because that opinion clearly gives the employer credit for the plaintiff’s ability to earn
$8.00 an hour, 25 hours per week, the WCAC clearly erred in ruling that the magistrate’s
order did not grant such credit. We REMAND this case to the WCAC for plenary
consideration of the plaintiff’s cross-appeal.

We do not retain jurisdiction.

I, Corbin R. Davis, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.
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