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On order of the Court, the application for leave to appeal the January 3, 2005 order
of the Court of Appeals is considered and, pursuant to MCR 7.302(G)(1), in lieu of
granting leave to appeal, we REMAND this case to the Wayne Circuit Court with
directions to consider and decide defendant’s motion for testing of biological material
pursuant to MCL 770.16, which was filed with defendant’s motion for relief from
judgment. While the Wayne Circuit Court ruled upon the latter motion, it failed to rule

upon the motion for testing of biological material.

We do not retain jurisdiction.
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I, Corbin R. Davis, Clerk of the Michigan Supreme Court, certify that the
foregoing is atrue and complete copy of the order entered at the direction of the Court.
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