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Before Doctoroff, P.J., and MacKenzie and Griffin, JJ.
PER CURIAM.

Defendant gppedls as of right from his conviction by jury of larceny from a person, MCL
750.357; MSA 28.589, and conspiracy to commit unarmed robbery, MCL 750.529; MSA 28.798.
Thetrid court, having determined that defendant was a third-felony offender under MCL 769.11; MSA
28.1083, sentenced defendant to two to twenty years in prison on the larceny conviction and two to
thirty years in prison on the conspiracy conviction. The court ordered the sentences to run concurrently.
We affirm.

Defendant first argues that his conviction should be overturned because his right to a speedy trid
was violated. We disagree. The question as to whether a defendant was denied a speedy trid is a
mixed question of law and fact. This Court reviews the factua findings for clear error, while the
condtitutional issue is reviewed de novo. People v Gilmore, 222 Mich App 442;  NW2d
(1997). When, as here, adday is under eighteen months, the defendant has the burden of establishing
prgudice. People v Daniel, 207 Mich App 47, 51; 523 NW2d 830 (1994). Here, however,
defendant has failed to identify how the delay had a prgudicid effect on hisright to afarr trid. Rather,
defendant merdly argues that some of the delays in bringing his case to trid were not his fault, namdly,
that the tria court was preoccupied with amurder trid and that some of the delay was attributable to his
codefendant. Thisisan insufficient showing under Daniel, supra, p 51.

Next, defendant argues that his conviction should be reversed because his trid was conducted
inviolation of MCL 780.131(1); MSA 28.969(1), the 180-day rule, which provides.



Whenever the department of corrections receives notice thet there is pending in
this Sate any untried warrant, indictment, information, or complaint setting forth against
any inmate of a correctiond facility of this state a crimind offense for which a prison
sentence might be imposed upon conviction, the inmate shal be brought to trid within
180 days after the department of corrections cauises to be delivered to the prosecuting
atorney of the county in which the warrant, indictment, information, or complaint is
pending written notice of the place of imprisonment of the inmate and a request for find
disposition of the warrant, indictment, information, or complaint.

The 180-day rule commences when ether (1) the prosecutor has actud knowledge that the person is
incarcerated in a state prison; or (2) the Department of Corrections knows or has reason to know that a
crimina charge is pending againg a defendant incarcerated in a Sate prison. MCR6.004(D). “The
180-day rule does not require trid to be commenced within 180 days, but obliges the prosecution to
take good-fath action during the 180-day period and thereafter to proceed to ready the case against
the prison inmate for trid.” People v Bell, 209 Mich App 273, 278; 530 NW2d 167 (1995).

Preliminarily, we note that, contrary to defendant’'s argument, defendant need not show
prejudice to establish a violaion of the statute. See Bell, supra, p 278. However, defendant’s clam
that the dlay in this case was “entirdly attributable to othersinvolved” isincorrect. On April 17, 1994,
defendant first asserted a 180-day rule violation. The trid court handled this motion by releasing
defendant from custody on a persona recognizance bond pursuant to MCR 6.004(C)(4), which alows
a“reasonable period of delay when the defendant is joined for trid with a co-defendant as to whom the
time before trial has not run . . . .” Fifteen days after defendant was released on bond, he was
reincarcerated for violating his parole and sentenced to serve a twelve-month sentence.  The
prosecution made a good-faith effort to proceed with this case well within the 180-day deadline; it was
prepared to begin trial on August 21, 1995. However, on August 21, 1995, defendant moved for
recusd of thetrid judge. Thisresulted in a postponement that exceeded 180 days and accordingly, the
delay was attributable to defendart, not others.

Findly, defendant argues that the trid court abused its discretion when it denied his motion to
sever because there were a number of prejudicia eementsto the case againg his codefendant that were
not gpplicable to him. Generdly, a defendant does not have a right to a separate trid. People v
Hoffman, 205 Mich App 1, 19; 518 NW2d 817 (1994). Moreover, “strong policy favors joint trials
intheinterest of judicid economy.” 1d. Asnoted by the Supreme Court:

Severance is mandated under MCR 6.121(C) only when a defendant provides the
court with a supporting affidavit, or makes an offer of proof, that clearly, affirmatively,
and fully demondtrates that his substantia rights will be prejudiced and that severance is
the necessary means of rectifying the potentid prejudice.  The falure to make this
showing in the trid court, absent any Sgnificant indication on apped tha the requidte
prgudice in fact occurred at trid, will preclude reversd of a joinder decison. [People
v Hana, 447 Mich 325, 346; 524 NW2d 682 (1994).]



We review a decison as to whether codefendants in a crimina case should be tried separately for an
abuse of discretion. 1d. at 331.

Firg, defendant argues that he was entitled to severance due to the ddlaysin bringing his case to
trid that were attributable to his codefendant. However, as previoudy noted, these delays did not result
in prgjudice to any of defendant’s substantial rights. Neither the 180-day rule nor defendant’sright to a
Speedy trial were violated in this case.

Second, defendant contends that one witness statements would have been inadmissible with
respect to him. Reversd is not warranted, however, because defendant failed to make an offer of proof
before trid that clearly, afirmativey, and fully demondrated that his subgtantid rights would be
prgudiced by not severing the trid. Hana, supra, at 346. Moreover, the witness statement about
what the codefendant told her would have been admissble on dternative grounds under MRE
801(d)(2)(E) as a statement of a coconspirator.

Third, we dissgree with defendant’s clam that the additiond crimes charged agangt his
codefendant, including sexud assault, had a prejudicid effect on defendant’ sright to afair trid. Wedso
disagree with the contention that the evidence introduced as to the assault and robbery were irrdevant
and confusing as to defendant. Accordingly, these were not grounds for severance. Defendant has
cited no authority for the proposition that evidence of a codefendant’s additiona crimes preudices a
defendant’ s right to afair trid. See People v Sowders, 164 Mich App 36, 49; 417 NW2d 78 (1987).
Moreover, dthough there was testimony regarding the codefendant’s sexud assault of the complainant,
there was no evidence presented at trial to suggest that defendant participated in the sexud assault. In
thisregard, the trid court indtructed the jury:

Allen Jones-Bey and [his codefendant] Eric Bruce Dinkins are both on trid in
this case. The fact that they are on trid together is not evidence that they were
associated with each other or that elther oneis guilty.

You should consder each defendant separately. Each is entitled to have his
case decided on the evidence and the law that gppliesto him.

If any evidence is limited to Eric Dinkins, you should not congder it asto Allen
Jones-Bey or vice versa.

Fourth, we find no merit in defendant’ s clam that hisright to afair trid was violated because his
codefendant was wearing prison clothes. We note that defendant has effectively abandoned this issue
by faling to support his argument with proper citation. Sowders, supra, p 49. Moreover, when the
tria court addressed this issue below, it noted that it “wasn't sure that [Dinking was [wearing] jail
clothes” Wefind no abuse of discretion. Hana, supra, p 331.

Findly, in light of the fact that none of defendant’s individud arguments are persuasive, his
argument that the cumulative effect of dl these factors prgudiced hisright to afair trid is aso unsound.



Affirmed.
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