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PER CURIAM.

Following a bench trid, defendant was convicted of first-degreeretail fraud in violation of MCL
750.356¢(2); MSA 28.583(3)(2). She was sentenced to two years probation. She appedls as of right
and we afirm.

Defendant claims that there was insufficient evidence to convict her of fird-degree retal fraud.
Specifically, defendant argues that the prosecution failed to present sufficient evidence that she was
previoudy convicted of one of the offenses enumerated in MCL 750.356¢(2); MSA 28.583(3)(2),
which elevate second-degree retall fraud to first-degree retail fraud. We disagree.

When reviewing a sufficiency of the evidence dam, this Court must consider the evidence, in
the light most favorable to the prosecution, to determine whether a rationd trier of fact could find that
the prosecution has proven the essentiad eements of the charged crime beyond a reasonable doubt.
People v Head, 211 Mich App 205, 210; 535 NW2d 563 (1995). Circumstantia evidence and
reasonable inferences which arise from the evidence may be sufficient to prove the eements of a crime.
People v Jolly, 442 Mich 458, 466; 502 NW2d 177 (1993). This Court in People v Eilola, 179
Mich App 313; 445 NW2d 490 (1989), held:

* Circuit judge, sitting on the Court of Appeals by assgnment.
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Under the retall-fraud datute, firs-degree retall fraud is a substantive offense and the
“recidivis” dement contained in subsection 2 is but one dternate way of committing
fird-degree retal fraud. Additiondly, dthough an offender can come under the
recidivig provisons of fird-degree retall fraud based upon a prior conviction for retail
fraud, a first-degree retail fraud charge can aso be based upon a prior conviction under
certain other statutes, namely, fase pretenses over $100, larceny over $100, and
larceny inabuilding. [Id. at 322.]

Here, because a prior conviction for retail fraud was used to establish the substantive offense of firs-
degree retail fraud, due process compels that the prosecution prove defendant’s previous conviction
beyond a reasonable doubt.

During cross-examination, defendant was questioned as to whether she was convicted of retall
fraud on October 7, 1992 in Fifth Digrict Court in Berrien County, to which she replied affirmatively.
She was then asked whether the previous retall fraud conviction resulted from a shoplifting incident that
occurred a the same gore involved in the current incident, to which she replied affirmatively. MCL
750.356c; MSA 28.588(3) and MCL 750.356d; MSA 28.588(4) are the anly Michigan Satutory
provisons relaing to retail fraud, and both are enumerated in subsection 2; therefore it may be inferred
that defendant was convicted of one of the offenses listed in subsection 2. Thus, the prosecution did
prove beyond a reasonable doubt that defendant was previoudy convicted of retall fraud in violation of
one of the offenses enumerated in subsection 2 which devates second-degree retall fraud to first-degree
retall fraud.

Affirmed.
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