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PER CURIAM.

Plaintiffs brought this action to block enforcement of an easement to waterfront. They apped as
of right following remand by this Court. We affirm.

The facts of this case are set forth in Kosick v Archer, unpublished opinion per curiam, decided
April 6, 1995 (Docket No. 163576), and we will not reiterate them in detail here. In the origina
proceedings, the tria court determined that the easement was nonexclusive, but ordered that a dock had
to be removed from the easement and that the parties use of the easement was on a first come basis.
Plaintiffs gppealed, and this Court affirmed the trid court’s decision in part, but reversed that portion of
the judgment alowing firs come use of the easement. Id. at 2. The Court concluded that plaintiffs had
priority over the Archers with respect to the easement. 1d.

The case was remanded, and the trid court modified its earlier order to comply with this
Court’sdecison. Plaintiffs moved the trid court for an order permitting them to congtruct a dock on the
easement. They argued that because this Court determined that they had priority to use the easement,
they were impliedly given the right to ingtal a dock in the easement. The trid court concluded that this
Court ruled on the issue, finding that placement of a dock on the easement contravened the origind
easement agreement, and denied plaintiffs motion. Plaintiffs now apped that decison.
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Haintiffs now assert that the triad court erred in concluding they had no right to ingtall a dock on
the easement. We disagree.

This Court previoudy ruled:

[Plantiffs argue that the trid court erred in finding that the Menzies 1972
agreement with the easement holders over Lot 25 did not include the right to place a
dock at the end of the easement. The agreement clearly provided that the parties were
to have “[d]ocking and mooring rights dong the full fifty feet of the eesement.” The
placement of a dock at the end of the seawall contravenes the parties 1972 agreement.
Accordingly, we conclude that the tria court did not err in ordering the removd of the
dock at the end of the easement. [Id., citation omitted]

Under the doctrine of law of the case, “issues previoudy decided by this Court will not be decided
differently in a subsequent case where the facts remain materidly the same” Clemensv Lesnek,
Mich App __,  ;  NW2d __ (1996). This Court clearly decided that no dock could be
inddled on the easement. The trid court did not err in refusing to grant plaintiffs motion to modify its
order to permit them to ingtall a dock.

We dso find that this gpped is vexatious under MCR 7.216(C)(1)(& and (b). Our prior
opinion specificadly held that that there was no right to place a dock within the easement. An apped is
vexatious when “the result is gpparent and should have been gpparent even to the appdlant.”
Mclntosh v Chrysler Corp, 212 Mich App 461, 470; 538 NW2d 428 (1995). In addition,
appelants failed to apprise this Court that it had aready adversely ruled upon the dock issue in its prior
decision, in violation of MCR 7.212(C)(6).

Affirmed, and remanded solely for the determination of the reasonable costs and attorney fees
associated with this apped. We do not retain jurisdiction.
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