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PeER CURIAM.

Respondent M. Freeman appeals by right an order terminating his parental rights to the
minor child pursuant to MCL 712A.19b(c)(i), (g), and (j). We affirm.

. HEARSAY EVIDENCE

Respondent first argues that the trial court erred by allowing petitioner to introduce
hearsay testimony at the termination hearing. When respondent’s counsel initially objected to
testimony on the basis that it was hearsay, the trial court overruled the objection and stated that
hearsay evidence was admissible, aslong as it was reliable. Although we agree with respondent
that the trial court improperly admitted hearsay evidence at the termination hearing, this error
was harmless, and respondent is not entitled to relief.

A trial court’s decision to admit or exclude evidence is reviewed for an abuse of
discretion. To the extent an evidentiary question requires application of a court rule or statute,
this Court’ sreview is de novo.?

We agree with respondent that the trial court erred in ruling that hearsay testimony was
admissible against respondent. Under the one-parent doctrine, a trial court’s jurisdiction in a
child protective proceeding “is tied to the children.”® Accordingly, a petitioner is not required to
establish a statutory ground for jurisdiction with respect to every parent before the court can act
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in its dispositional capacity.” However, whether a parent was subject to an adjudication affects
the type of evidence that may be considered at a hearing to terminate parental rights. Whereas a
parent who has been subject to an adjudication can have parental rights terminated on the basis
of al relevant and material evidence, including evidence that is not legally admissible,®> when
termination is sought with respect to a parent who was not subject to an adjudication, the
termination decision must be based on legally admissible evidence.®

In this case, the court acquired jurisdiction over the child solely on the basis of the
mother’s no-contest plea. Because respondent was not subject to the adjudication, the trial
court’s statement that hearsay evidence was admissible at the termination hearing regarding
respondent was incorrect. Petitioner was required to present legally admissible evidence to
prove the statutory grounds for termination.

However, a child protective proceeding is subject to the harmless error rule in MCR
2.613(A),” which provides that an “error in the admission . . . of evidence . . . is not ground for
granting a new trial, for setting aside a verdict, or for vacating, modifying, or otherwise
disturbing a judgment or order, unless refusal to take this action appears to the court inconsistent
with substantial justice.” Thus, “[t]he mere existence of hearsay at [a] termination hearing does
not warrant reversal.”® Respondent offers six instances of hearsay testimony that he argues was
improperly admitted at the termination hearing.” Although we agree that most of the examples
provided involve hearsay testimony, the trial court later indicated that its decision with respect to
respondent was based on legally admissible evidence and its stated findings support that
conclusion. Thereisno indication that the challenged hearsay testimony affected the trial court’s
decision. Accordingly, under these circumstances, our refusal to grant relief is not inconsistent
with substantia justice.
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Next, relying on In re Mason,™ respondent argues that reversal is required because he
was not afforded a meaningful opportunity to participate in the proceedings and in reunification
services due to hisincarceration. This argument lacks merit.

In In re Mason, the Supreme Court held that a mere present inability to personally care
for a child as a result of incarceration is not a basis for termination.* Accordingly, the Court
reversed an order terminating parental rights where the respondent was not given the opportunity
to participate in services over a 16-month period during which he was incarcerated.

In this case, respondent was incarcerated from February 2009 until November 2010. A
hearing on a petition to terminate respondent’s parental rights was originally held in November
2009, but after the trial court learned that respondent had not received a copy of the parent-
agency agreement until October 2009, it conferred with the parties, who then agreed to dismiss
the petition. After respondent was released from prison in November 2010, reunification
services were provided. Thetrial court’s findings regarding the statutory grounds for termination
were based on respondent’s lack of progress after his release from prison. Unlike the
incarcerated parent in In re Mason, the record clearly discloses that respondent was afforded a
meaningful opportunity to participate in reunification services. Accordingly, respondent’s
argument is without merit.

1. STATUTORY GROUNDS FOR TERMINATION

Respondent next argues that the trial court erred in finding that a statutory ground for
termination existed. We disagree.

In an action to terminate parental rights, the petitioner must prove by clear and
convincing evidence that at least one statutory ground for termination in MCL 712A.19b(3)
exists.> The trial court’s decision is reviewed for clear error.® A finding is clearly erroneous
when the reviewing court is left with the firm and definite conviction that a mistake was made.**

Respondent’ s parental rights were terminated under MCL 712A.19b(3)(c)(i), (g) and (j),
which permit termination if:

(c) The parent was a respondent in a proceeding brought under this
chapter, 182 or more days have elapsed since the issuance of an initia
dispositional order, and the court, by clear and convincing evidence, finds either
of the following:
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(i) The conditions that led to the adjudication continue to exist and there
is no reasonable likelihood that the conditions will be rectified within a reasonable
time considering the child's age.

* k% %

(g9) The parent, without regard to intent, fails to provide proper care or
custody for the child and there is no reasonable expectation that the parent will be
able to provide proper care and custody within a reasonable time considering the
child's age.

* k% %

() There is a reasonable likelihood, based on the conduct or capacity of
the child's parent, that the child will be harmed if he or sheisreturned to the home
of the parent.

The conditions that led to the child’s adjudication involved unexplained injuries to the
child while in the care of her mother, as established by the mother’s no-contest plea. Although
the mother’s no-contest plea also indicated that respondent was incarcerated, there was no
allegation that respondent was responsible for the child’s injuries, and respondent was no longer
incarcerated at the time of the termination hearing. Further, the mother had released her parental
rights, so she was no longer arisk to the child. Under these circumstances, the trial court erred in
relying on MCL 712A.19b(3)(c)(i)) as a basis for terminating respondent’s parental rights.
However, only one statutory ground for termination need be proven.™® In light of the evidence
that respondent was unable to manage his anger, failed to attend therapy and anger management
classes, did not successfully complete parenting classes, failed to establish stable housing or
employment, failed to comply with drug screens, and was inconsistent with his visitation, the
trial court did not clearly err in finding that MCL 712A.19b(3)(g) and (j) were both established
by clear and convincing evidence. Therefore, any error in relying on MCL 712A.19b(3)(c)(i) as
an additional basis for termination was harmless.*®

IV. BEST INTEREST OF THE CHILD

Finally, respondent argues that termination of his parental rights was not in the child’s
best interests. We disagree.

Once a statutory ground for termination is established, the trial court must terminate
parental rights if it finds that termination is in the child’s best interests.'” The trial court’s best
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interest decision is aso reviewed for clear error.”® Here, the evidence showed that the child did
not have a significant bond with respondent. Respondent was incarcerated shortly after the child
was born, and the child had been in foster care since approximately four months of age. Further,
the child exhibited signs of severe emotional distress after visits, and her emotional state
improved when visitation was discontinued. Accordingly, the trial court did not clearly err in
finding that termination of respondent’ s parental rights was in the child’ s best interests.

Affirmed.
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