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PeER CURIAM.

Edward Allen Y oung appeals as of right hisjury trial conviction of filing afalse report of
afelony,* failure to stop at the scene of a property damage accident,® operating a motor vehicle
while his license was suspended or revoked,® and operating a motor vehicle without security.*
Y oung was sentenced as a fourth habitual offender to concurrent terms of 48 months to 15 years
imprisonment for filing a false report, 90 days for failing to stop at the scene of a property
damage accident, and one year each for operating a motor vehicle while his license was
suspended or revoked, and operating a motor vehicle without security. We affirm.

On appeal, Y oung argues that he received ineffective assistance of counsel. Specificaly,
Y oung asserts that histrial counsel impermissibly failed to convey a plea offer made during trial,
and did not inform him of his habitual offender status or the effect that it would have on his
sentence. We disagree. Y oung preserved the issue below in amotion for anew trial.

Whether a person has been denied effective assistance of counsel is a mixed
guestion of fact and constitutional law. A judge first must find the facts, and then
must decide whether those facts congtitute a violation of the defendant’s
constitutional right to effective assistance of counsel. This Court reviews a trial
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court's factual findings for clear error and reviews de novo questions of
constitutional law.”

The United States and Michigan Constitutions both guarantee a defendant the right to
effective assistance of counsel.’ To demonstrate ineffective assistance Y oung must show that (1)
“counsel’s performance was deficient” and (2) “the deficient performance prejudiced the
defense”” Counsel’s performance is deficient if “it fell below an objective standard of
reasonableness under the prevailing professional norms.”® Failure to convey an authorized plea
offer can constitute ineffective assistance of counsel if prejudice is shown.” “An ineffective
assistance of counsel claim may [aso] be based on counsel’s failure to properly inform the
defendant of the consequences of accepting or rejecting a plea offer.”° “Because the defendant
bears the burden of demonstrating both deficient performance and prejudice, the defendant
necessarily bears the burden of establishing the factual predicate for hisclaim.”**

At the hearing on Young's motion for a new trial, defense counsel testified that he
conveyed the plea offer to Y oung, which Young rejected. While Y oung testified to the contrary,
a police officer corroborated defense counsel’s version of events regarding the plea offer. The
officer testified that he heard the prosecutor make the plea offer and then saw defense counsel
leave the courtroom to speak with Young. The officer explained that counsel was gone for a
period of time, and when counsel returned, counsel indicated that Y oung had rejected the offer.

Additionally, Young contends that he did not learn of his habitual offender status until
after trial and that defense counsel never discussed the possible maximum sentence with him.
Young, however, admitted at the hearing on his motion for a new trial that he acknowledged
understanding of his habitual offender status on the record before trial in proceedings related to a
plea offer. Additionally, defense counsel testified that although he could not recall when the
conversations occurred, he advised Young of his habitual offender status and the resulting
possible maximum penalty of 15 years.

The trial court found that defense counsel’s recitation of the facts was more credible.
“This Court will not interfere with the [trial court’s] role of determining the weight of the
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evidence or the credibility of witnesses.”** Accordingly, Young has failed to establish that
defense counsel was ineffective.™

Affirmed.
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