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PER CURIAM.

In this case brought under the Michigan no-fault insurance act,® plaintiff Bronson
Methodist Hospital appeals as of right the May 30, 2008 trial court order granting defendant
Allstate Insurance Company’s motion for summary disposition under MCR 2.116(C)(7). We
affirm.

|. Basic Facts and Procedural History

On December 29, 2006, Lemuel Brown was injured in an automobile accident while
driving a borrowed vehicle. Brown was transported from the scene of the accident to Bronson
Methodist Hospital. Brown received medical trestment from December 30, 2006, through
January 5, 2007. Brown’s medical expenses totaled $37,465.01.

It was later determined that the borrowed vehicle was uninsured, and neither Brown nor
any of his relatives with whom he resided carried automobile insurance. Therefore, on
December 14, 2007, Bronson Methodist Hospital submitted an application to the Michigan
Assigned Claims Facility (MACF) seeking to recover the medica expenses. The MACF
assigned the claim to Allstate on January 7, 2008. Bronson Methodist Hospital received notice
of the assignment on January 15, 2008. Bronson Methodist Hospital billed Allstate directly, but
Allstate refused to pay the claim.

On February 6, 2008, Bronson Methodist Hospital commenced the current action seeking
recovery for Brown's medical expenses under the no-fault insurance act and seeking statutory
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interest, costs, and attorney fees. Allstate moved for summary disposition on the ground that
application of the recovery limitation provision (the one-year-back rule) in MCL 500.3145(1)
barred Bronson Methodist Hospital’s clam. Bronson Methodist Hospital responded that MCL
500.3174, the assigned claims plan notice and commencement section of the no-fault insurance
act, extended the recovery limitation provision of MCL 500.3145(1) with respect to assigned
clams.

The trial court determined that MCL 500.3174 applied only to the statute of limitations
period of MCL 500.3145(1) and not to the recovery limitations period of MCL 500.3145(1). In
addition, the trial court held that the one-year-back rule should be strictly construed, because it
limits recovery to damages that were incurred within one year of filing suit. The trial court then
applied the one-year-back rule and determined that all Bronson Methodist Hospital’s medical
services were performed more than one year before the instant action was filed. Accordingly,
the trial court granted Allstate summary disposition pursuant to MCR 2.116(C)(7).

I1. Summary Disposition
A. Standard of Review

Bronson Methodist Hospital argues that the trial court erred by granting Allstate
summary disposition under MCR 2.116(C)(7) because denying Bronson Methodist Hospital the
ability to recover no-fault medical benefits after it fully complied with the time requirements of
MCL 500.3174 would render the statute nugatory and meaningless.

We review de novo atrial court’s decision on a motion for summary disposition.? Under
MCR 2.116(C)(7), a party may move for summary disposition on the ground that a claim is
barred by the statute of limitations. When considering a motion brought under MCR
2.116(C)(7), it is proper for this Court to review all the material submitted in support of, and in
opposition to, the plaintiff’s claim.® In determining whether a party is entitled to judgment as a
matter of law pursuant to MCR 2.116(C)(7), a court must accept as true a plaintiff’s well-pleaded
factual allegations, affidavits, or other documentary evidence and construe them in the plaintiff’s
favor.* In addition, the issues raised in this appeal involve questions of statutory interpretation.
We review such issues de novo.”

B. Principles of Statutory Interpretation

The issue here is primarily a question of statutory interpretation. The primary goal in
statutory interpretation is to ascertain and give effect to the Legislature’s intent.? “*This Court
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should first look to the specific statutory language to determine the intent of the Legidlature,’”
which is “‘presumed to intend the meaning that the statute plainly expresses.’”’ When the
language of a statute is unambiguous, the Legidature sintent is clear and judicial construction is
neither necessary nor permitted.® Because the role of the judiciary is to interpret rather than
write the law, courts lack authority to venture beyond a statute’s unambiguous text.” Undefined
statutory terms are generally given their plain and ordinary meanings.’® Where words “have
acquired a peculiar and appropriate meaning in the law,” they should be construed according to
that meaning.™*

C. Applicable Statutes

Personal protection insurance benefits under the no-fault insurance act are governed
under MCL 500.3145(1), which provides, in pertinent part:

An action for recovery of persona protection insurance benefits payable
under this chapter for accidental bodily injury may not be commenced later than 1
year after the date of the accident causing the injury unless written notice of injury
as provided herein has been given to the insurer within 1 year after the accident or
unless the insurer has previously made a payment of personal protection insurance
benefits for the injury. If the notice has been given or a payment has been made,
the action may be commenced at any time within 1 year after the most recent
allowable expense, work loss or survivor’'s loss has been incurred. However, the
claimant may not recover benefits for any portion of the loss incurred more than 1
year before the date on which the action was commenced.

This Court has determined that this section contains a statute of limitations provision
because it alows commencement of an action at any time within one year of the most recent
“allowable expense,” but also contains a recovery limitation provision because it limits recovery
of personal protection insurance benefits to losses incurred within one year before the action
commences.”> The recovery limitation is termed the “one-year-back” rule and is to be strictly
enforced as written.™> Therefore, under its plain terms, MCL 500.3145(1) precludes an action to

’ Universal Underwriters Ins Group v Auto Club Ins Ass' n, 256 Mich App 541, 544; 666 NW2d
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recover benefits for any portion of aloss incurred more than one year before the date on which
the action was commenced.

When an individual is uninsured, the MACF is an insurer of last priority.”* “A person
entitled to no-fault benefits may obtain them through an assigned claims plan ‘if no personal
protection insurance is applicable to the injury[.]’”*> MCL 500.3174 provides:

A person claiming through an assigned claims plan shall notify the facility
of his claim within the time that would have been alowed for filing an action for
personal protection insurance benefits if identifiable coverage applicable to the
clam had been in effect. The facility shall promptly assign the clam in
accordance with the plan and notify the claimant of the identity and address of the
insurer to which the claim is assigned, or of the facility if the claim is assigned to
it. An action by the claimant shall not be commenced more than 30 days after
receipt of notice of the assignment or the last date on which the action could have
been commenced against an insurer of identifiable coverage applicable to the
claim, whichever is|ater.

Claims filed through the MACF remain subject to the one-year-back rule found in MCL
500.3145(1)."°
D. Analysis

1. MCL 500.3174 and the MCL 500.3145(1) Statute of Limitations

Reading MCL 500.3174 and MCL 500.3145(1) together, we conclude that the statute of
limitations found in MCL 500.3145(1) does not preclude Bronson Methodist Hospital’s action.
Bronson Methodist Hospital notified the MACF of its claim on December 14, 2007, within one
year of the date of the accident. The MACF assigned the claim to Allstate on January 7, 2008,
and Bronson Methodist Hospital received notification of the assignment on January 15, 2008.
Bronson Methodist Hospital then commenced the current action on February 6, 2008.

Generally, under MCL 500.3145(1), Bronson Methodist Hospital’ s action against Allstate
would be time-barred because Brown's treatment ended on January 5, 2007, thus barring
commencement of an action after January 5, 2008. However, MCL 500.3174 provides that “[a]n
action by the claimant shall not be commenced more than 30 days after receipt of notice of the
assignment or the last date on which the action could have been commenced against an insurer of
identifiable coverage applicable to the claim, whichever is later.”!” Here, the thirtieth day after
the receipt of notice of the assignment was February 15, 2008, which date was later than January
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5, 2008, “the last date on which the action could have been commenced against an insurer of
identifiable coverage applicable to the claim[.]” Therefore, Bronson Methodist Hospital timely
commenced this action on February 6, 2008.

2. MCL 500.3174 and the MCL 500.3145(1) Recovery Limitation

The issue then becomes, however, whether the recovery limitation, or one-year-back rule,
found in MCL 500.3145(1), precludes Bronson Methodist Hospital’s recovery or if MCL
500.3174 aso extends the recovery limitation. Thisisan issue of first impression.

The relevant language found in MCL 500.3174, “[a] n action by the claimant shall not be
commenced more than 30 days after receipt of notice of the assignment or the last date on which
the action could have been commenced against an insurer of identifiable coverage applicable to
the claim, whichever is later],]”*® uses the same words as found in MCL 500.3145(1):

An action for recovery of personal protection insurance benefits payable
under this chapter for accidental bodily injury may not be commenced later than 1
year after the date of the accident causing the injury unless written notice of injury
as provided herein has been given to the insurer within 1 year after the accident or
unless the insurer has previously made a payment of personal protection insurance
benefits for the injury. If the notice has been given or a payment has been made,
the action may be commenced at any time within 1 year after the most recent
allowable expense, work |oss or survivor's loss has been incurred.!*!

Each emphasized phrase includes language limiting when an action can be commenced. Because
the Legidlature chose to use the same language in each provision, we conclude that the
Legidature intended that the different sections be treated in the same manner to accomplish the
same purpose.® “A phrase that is found in multiple sections throughout the no-fault act should
be consistently construed.”** More specifically, as explained previously, the Michigan Supreme
Court has aready interpreted the two phrases in MCL 500.3145(1) to constitute statutes of
limitations,® and therefore, use of the same terms found in MCL 500.3174 should also be
interpreted as relating to the statute of limitations.

In addition, MCL 500.3174 does not contain any language extending the recovery
limitation of MCL 500.3145(1). “When the Legidature enacts laws, it is presumed to know the
rules of statutory construction and therefore its use or omission of language is generally

18 Emphasis added.
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presumed to be intentional.”®® Further, undefined words that have a peculiar and appropriate
meaning in the law should be construed according to that meaning.*

The word “action” “in its usual legal sense means a suit brought in a court; a formal
complaint within the jurisdiction of a court of law.”®® In construing the similar provisions in
MCL 500.3145(1) as statutes of limitations, our Courts necessarily used the particular legal
meaning of the word “action,” because statutes of limitations are designed to encourage plaintiffs
to diligently pursue their actions and protect defendants from defending stale claims.®
Therefore, the omission of language in MCL 500.3174 extending the recovery limitation was
intentional where the Legidature referred only to “actions.” Thus, recovery of benefits remains
subject to the one-year-back rule.

The Legislature is presumed to intend the meaning the statute expresses.?’” And the plain,
unambiguous language of the statute should be enforced as written.® “*“Only where the
statutory language is ambiguous may a court properly go beyond the words of the statute to
ascertain legislative intent.”””?° An ambiguity does not exist simply because a court questions
whether the Legislature intended the consequence of the language at issue.® An ambiguity
exists only where the words of the statute can be viewed with more than one accepted meaning,*
which is not the case herein. Any other interpretation by this Court would require impermissible
judicia interpretation.

In sum, MCL 500.3174 does not extend the recovery limitation found in MCL
500.3145(1), because the language used by the Legislature in MCL 500.3174 unambiguously
describes only an extension of the statute of limitations period.

The application of the recovery limitation therefore precludes Bronson Methodist
Hospital’s clam. The one-year-back rule draws a strict line, which must be followed even with
unfair results.®* Because Bronson Methodist Hospital commenced this action on February 6,
2008, it was precluded from recovering any benefits for treatment occurring before February 6,
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2007. Bronson Methodist Hospital last treated Brown on January 5, 2007. Thus, Bronson
Methodist Hospital is no longer entitled to recover any of the medical expenses it provided to
Brown.

Affirmed.

/s Stephen L. Borrello
/s William C. Whitbeck
/9 Kirsten Frank Kelly



