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Before: Saad, P.J., and Tabot and Borrello, JJ.
BORRELLO, J. (concurring in part and dissenting in part).

I concur with my brother jurists that plaintiff has not pleaded a sufficient cause of action
against defendant Popp to create a question of fact, and as such, summary disposition should
have been granted.

Because we are able to unanimously find that the trial court erred in denying defendant’s
motion for summary disposition, it isirrelevant whether the trial court’s ruling is a final order as
that term is described by Judge Talbot in Walsh v Taylor,  MichApp __ ;  Nw2d
(Docket No. 246059, issued need date). Therefore, because we need not reach any of the issues
raised in footnote 2 of the majority’s opinion, | respectfully dissent.

/sl Stephen L. Borrello



