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Defendants-Appellees. AFTER REMAND

Before: Whitbeck, C.J., and Sawyer and Saad, JJ.

PER CURIAM.

Plaintiffs appealed from an order of the circuit court, entered following a bench trial,
dismissing plaintiffs action seeking to quiet title to certain property by virtue of adverse
possession. In our original opinion, we remanded the matter to the trial court to determine
whether plaintiffs could obtain title by adverse possession in light of the fact that the property
was owned by a governmental entity. Thetrial court concluded that plaintiffs could not, in fact,
maintain an adverse possession clam. The matter is now before us following remand. We
affirm.

Plaintiffs argue that the trial court erred in concluding that MCL 600.5821 applies to this
case because (1) the property is titled in the township as a passive trust and, therefore, under
MCL 555.5, legd title vests in the beneficiaries rather than the township and (2) because the
deed does not allow for use by the general public. With respect to the first argument, the trial
court rejected plaintiffs’ claim that this was a passive trust:

This Court did, however, previously reect plaintiffs passive trust
argument in [sic] December 19, 2000. The Court stated then the Court rejects
plaintiffs position, that the original conveyance is passive in nature. As noted by
defendants, the case law cited by plaintiffs is not directly on point with the facts
of thissuit. Additionally, a passive suit arises when the trustee has no duties and
isargued by defendants. The trustee here was charged with holding title.

Similarly, the trial court also rejected plaintiffs second argument, finding that the property was
held for public use:

As defendant indicated, the subject property is held for public use. The
term public use is given its plain and ordinary meaning.



A trial court’s findings of fact are reviewed for clear error. Killips v Mannisto, 244 Mich
App 256; 624 NW2d 224 (2001). We are not persuaded that the trial court erred in concluding
that the trust was not passive and that the property is held for public use.*

Affirmed. Defendants may tax costs.

/s William C. Whitbeck
/sl David H. Sawyer
/s Henry William Saad

! The tria court’s findings on the second point were comparatively brief. We do note that public
ground does not necessarily mean open to the general public. For example, the county jail is
undoubtedly “public ground,” but it is not open to the general public to visit and use at will.



