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PER CURIAM.

Following a bench trial, defendant Charles Hudson was convicted of felonious assault!
and sentenced to serve two years’ probation. Hudson appeals as of right and we affirm. We
decide this appeal without oral argument pursuant to MCR 7.214(E).

I. Basic Facts And Procedural History

The complainant testified at trial that Hudson, who was driving a cab, cut in front of her,
forcing her into the next lane. While stopped at the intersection, Hudson lowered his passenger
window and rhetorically asked the complainant if she had a driver’s license. She responded that
he had cut her off. According to the complainant, Hudson then raised his hand and pointed a
handgun at her. She quickly realized it was a real gun, silver or metallic in color, with four
bullets in the chamber. The complainant ducked down across the passenger seat and accelerated
through the intersection. She dialed 911 on her cellular telephone.

The complainant testified that, after she drove through the intersection, she looked in the
rearview mirror and saw Hudson following behind her rapidly and that she was driving fast to
“lose him.” She made several right turns and at one point lost control of her vehicle, striking a
utility pole. She continued down the street after noticing that Hudson was no longer following
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her. She drove back to 7 Mile Road where she saw Hudson’s cab traveling fast down the road.
She fled again and eventually flagged down a police car for help.

Hudson did not testify at trial, but the parties stipulated to admit his statement to police
officers who questioned him the day after the incident. In the statement, Hudson admitted that he
had an altercation with the complainant, but denied that he pointed a handgun at her. He stated,
however, that he “pointed [his] finger (right index) at her while [he] was holding a red ‘Bic’
lighter.”

At the close of evidence, the trial court stated that the crucial issue in the case was
whether there was sufficient evidence that Hudson pointed a gun at the complainant and that the
case presented a credibility contest between the complainant and Hudson. After reviewing the
evidence, the trial court stated, “I have no reason to disbelieve the complainant and I find that she
is a credible witness in this matter.” The trial court then found Hudson guilty as charged of
felonious assault.

Il. Ineffective Assistance Of Counsel
A. Legal Standard

Hudson argues that his trial counsel was ineffective in failing to cross-examine and
impeach the complainant with inconsistent statements. He argues that, because this was a
credibility contest, such impeachment evidence was crucial to his defense. To establish a claim
of ineffective assistance of counsel, a defendant must overcome the presumption that the
challenged action was trial strategy and must establish a reasonable probability that, but for
counsel’s conduct, the result would have been different, thereby denying him a fair trial.> A
defendant is presumed to have received effective assistance of counsel and he must overcome a
heavy burden to prove otherwise.> This Court will not second-guess a challenged action that
might be considered sound trial strategy.’

B. The Inconsistent Testimony Argument

We have reviewed the alleged inconsistencies in the complainant’s testimony and find
them to be de minimus under the circumstances of the case and not probative of whether Hudson
pointed a gun at the complainant, which was the ultimate issue in this case. Hudson’s counsel
vigorously cross-examined the complainant regarding the incident, and his decision not to delve
into all contradictory aspects of her statements is a matter of trial strategy for which this Court
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will not substitute its judgment.” Further, it is highly improbable that these inconsistencies
would have altered the trial court’s findings regarding credibility in this bench trial °

Affirmed.
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