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MEMORANDUM.

Defendant gppeds as of right from his conviction of probeation violation following his plea-based
conviction of carrying a concealed wegpon (CCW), MCL 750.227; MSA 28.424. We &ffirm. This
apped is being decided without ora argument pursuant to MCR 7.214(E).

Defendant pleaded nolo contendere to one count of CCW, and was sentenced to three years
probation. The terms of defendant’s probation precluded him from possessing firearms, and subjected
his residence to warrantless searches. One such search reveded the presence of firearms. Defendant
was charged with violation of probation and, in a separate file, with being a fdon in possesson of a
wegpon, MCL 750.224f; MSA 28.421(6). Thetrid court found defendant guilty of violating the terms
of his probation, and sentenced him to one and one-hdf to five years in prison, with credit for three
days. Subsequently, defendant pleaded guilty to the charge of felon in possession of awegpon.

Defendant argues that because the Michigan Condtitution guarantees individuas the right to
keep and bear arms, Congt 1963, at 1, § 6, the felon in possesson statute must be deemed
uncondtitutiona. People v Zerillo, 219 Mich 635, 638; 189 NW 927 (1922). In addition, defendant
contends that gpplication of the statute to him violated the ex post facto clause. US Cong, at 1, 89, cl
3. We disagree and dffirm. Initidly, we note that defendant’s chalenge to his conviction of being a
felon in possesson of a weapon is not properly before us, as it was not the underlying conviction that
resulted in his being found guilty of probation violation. Neverthdess, we rgect his chdlenge to the
condtitutiondity of MCL 750.224f; MSA 28.421(6), for the reasons stated in People v Green, 228
Mich App 684, 692; 580 NW2d 444 (1998), and People v Swint, 225 Mich App 353, 375; 572
NW2d 666 (1997). Application of MCL 750.224f; MSA 28.421(6) to defendant did not violate the

-1-



ex post facto clause. The conviction that served as the bagis for the charge of felon in possession of a
weapon was the CCW conviction for which defendant received a sentence of probation.

Finaly, we hold that the term of defendant’s probation which precluded him from possessng
firearms was raiondly talored to his rehabilitation. People v Hellenthal, 186 Mich App 484, 486;
465 NW2d 329 (1990). Defendant was on probation for a weapons offense, and had a history of
using wegpons in amanner contrary to the law.

Affirmed.
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