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PER CURIAM.

Paintiff appeds as of right the trid court’s order granting defendants summary disposition with
respect to plaintiff’s daims of intentiona infliction of emationd distress (Count 1), intentiond interference
with contractud relations (Count 1), and dander (Count 111). We affirm in part, reverse in part and
remand.

At the time plaintiff filed his complaint, the parties dl resded in the same Ann Arbor gpartment
complex. From September or October 1996 through December 1996, defendants, who are friends,
dlegedly harased plantiff as follows (1) by directing fdse complaints regarding plantiff to the
gpartment complex management; (2) by fasely reporting to the local humane society that plaintiff had
abused his cat; (3) by fdsdy reporting to Ann Arbor police that plaintiff had illegdly entered Elk’s and
another resdent’s gpartments, that plaintiff had engaged in voyeurigtic activities within the complex, and
that plaintiff had indecently exposed himsdlf; and (4) by kidnapping plaintiff’s cat and sabotaging his
efforts to locate and recover the cat. The gpartment complex management ultimately evicted plaintiff.
Subsequent to plaintiff’ sfiling of his complaint, both defendants sought and obtained persond protection
orders agang plantiff, dleging that plaintiff engaged in various, continued saking activities. After
defendants obtained these persond protection orders, Elk reported to the police that plaintiff had on
one occasion sexualy assaulted both her and her two year-old son.' The parties later stipulated the
dismissd of the persona protection orders.

Faintiff now chalengesthe trid courts grant of summary dispostion to defendants. This Court
reviews summary dispogtion decisons de novo. Spiek v Dep’'t of Transportation, 456 Mich 331,
337; 572 NW2d 201 (1998). Defendants moved for summary dispostion pursuant to MCR
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2.116(C)(8) and (10). The trid court did not specify pursuant to which subrule it had determined to
grant defendants summary disposition. MCR 2.116(C)(8) tests the legd sufficiency of the claim on the
pleadings done to determine whether the plaintiff has stated a clam on which relief may be granted.
Soiek, supra. Because the parties presented affidavits and other documentary evidence in support of
their respective positions concerning defendant’s motion, however, we will review the trid court's
decision under the standards agpplicable to a (C)(10) motion.

A motion for summary disposition under MCR 2.116(C)(10) testsaclam’sfactua support. In
reviewing a motion brought under MCR 2.116(C)(10), we consider in the light most favorable to the
nonmoving party the affidavits, pleadings, depostions, admissons, and other documentary evidence.
Summary disposition pursuant to this subrule is appropriate when the documentary evidence reveds no
genuine issue concerning any materid fact, and the moving party is entitled to judgment as a matter of
law. Smith v Globe Life Ins Co, 460 Mich 446, 454-455; 597 NW2d 28 (1999).

Paintiff first contends that the trid court prematurely granted defendants summary disposition
because the period for discovery had not expired and he had not yet deposed defendant Elk or a
certain employee of his former landlord. Summary dispostion is generaly considered premature if
granted before discovery on a disputed issue has completed.  Summary disposition is not premature,
however, if further discovery does not stland afair chance of uncovering factua support for opposing the
summary dispodtion motion. State Treasurer v Sheko, 218 Mich App 185, 190; 553 NW2d 654
(1996).

The origind cutoff date for discovery in this case was October 1, 1997. During the discovery
period, plantiff’s atempts to depose defendant Elk were unsuccessful, due to the following
circumstances. (1) the deeth of defendant Parks mother, (2) defendants motion for a protective order
forbidding plaintiff from attending defendants depositions, among other redtrictions, and (3) a doctor
opined that due to Elk’s medicd condition, including her pregnancy, she could not endure a deposition.
The trid court therefore ordered on October 8, 1997 that the “discovery cut-off date. . . ischanged to
January 30, 1998." While the order did not specifically restrict discovery during the extended period, it
clearly stated that the “revisons to the origind Scheduling Order are being made because Defendant
Dori Black Elk’s physician has recommended that Defendant Dori Black Elk, for hedlth reasons, refrain
from participating in thislitigation for an indefinite period of time.” Thetria court’s November 24, 1997
grant of summary disposition to defendants occurred prior to the January 30, 1998 discovery deadline,

This summary disposition determination that occurred gpproximately two months prior to the
discovery deadline does not qudify as premature, however, unless further discovery offered a far
chance of uncovering factud support that plaintiff could use to oppose defendants motion. State
Treasurer, supra. Whether defendants accusations and complaints concerning plaintiff were made in
bad faith or malice represents a common dement in the intentiond infliction of emotiona distress (Count
[) and tortious interference (Count 1) counts of plantiff's complaint. While defendants denied
complaining to the humane society that plaintiff abused his cat, defendants admitted dleging plaintiff’'s
indecent exposure, voyeurism, illegal entry, and sexua assault and child molestation.? Defendants also
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acknowledged having made to the gpartment complex manager occasond verba complaints regarding
plantiff. A question therefore exists concerning these admitted dlegations whether they were made in
bad fath. Elk is a defendant in this case directly responsible for making severa dlegaions agangt
plantiff. In granting defendants motion, the trid court did not explain that it found no likelihood plaintiff
would successfully obtain from Elk’s depogition some relevant evidence. We find that a fair chance
exigs that plaintiff’s deposition of Elk might shed some light on the extent of her knowledge concerning
the truth of her dlegations againgt plaintiff, and likely would produce for plaintiff some relevant evidence
of Elk’'s gate of mind. Plaintiff’s interrogation of Elk represents his best opportunity to obtain evidence
of this nature. We therefore conclude that the trid court did prematurdly grant defendants summary
disposition concerning Counts | and 11 when the discovery deadline had not passed and plaintiff had not
yet deposed Elk.> Compare Hasselbach v TG Canton, Inc, 209 Mich App 475, 481-482; 531
NW2d 715 (1995) (Summary disposition, argued two weeks prior to an extended discovery deadline
and granted on the discovery deadline, was not premature when the plaintiff faled to disclose what
additiona discovery had been contemplated or what could have been discovered by the plaintiff during
the last two weeks of discovery.).

Furthermore, the purpose of summary dispostion is to avoid extensive discovery and an
evidentiary hearing when a case can be quickly resolved on an issue of law. American Community
Mut Ins Co v Comm'r of Ins, 195 Mich App 351, 362; 491 NW2d 597 (1992). Summary
dispostion is hardly ever gppropriate in cases involving questions of intent, credibility or state of mind.
Vanguard Ins Co v Bolt, 204 Mich App 271, 276; 514 NW2d 525 (1994); Michigan Nat’| Bank-
Oakland v Wheeling, 165 Mich App 738, 744-745; 419 NW2d 746 (1988). Because, as we have
mentioned and as we will further discuss below, Counts | and |1 of plaintiff’s complaint involve questions
of defendants states of mind, we conclude that the trid court ingppropriately granted defendants
summary dispostion.

Faintiff dso argues that materid issues of fact existed with respect to al three counts of his
complaint that precluded summary disposition pursuant to MCR 2.116(C)(10).

A

With respect to Count I, the elements of intentiona infliction of emotiona distress are (1)
extreme and outrageous conduct, (2) intent or recklessness, (3) cusation, and (4) severe emotiona
distress. Liability will only attach where the plaintiff shows conduct so outrageous in character, and S0
extreme in degree that it goes beyond al possible bounds of decency and is regarded as atrocious and
utterly intolerable in a civilized society. Haverbush v Powelson, 217 Mich App 228, 233-234; 551
Nw2d 206 (1996).

Pantiff argued that defendants conduct of making numerous fase complaints and accusations
to the police and others as a tool of harassment condtituted extreme and outrageous behavior. As
mentioned previoudy, plantiff in his complaint dleged that defendants fasdly accused him of abusing his
cat,* entering EIK’s apartment, exposing himsdlf to Parks, and looking inside other peopl€e's gpartment
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windows. In response to defendants motion for summary dispogtion, plantiff produced his own
affidavit. He recounted, with specific dates, defendants police reports concerning his aleged entry into
Elk’s apartment and indecent exposure, in addition to a rew, post-complant dlegation by Elk that
defendant on March 15, 1997 had sexudly assaulted Elk and her two year-old son. Plaintiff denied
ever entering EIK’'s gpartment and explained that the police interviewed him but never charged him.
Faintiff dso denied exposing himsdf to Parks and sexudly assaulting Elk and her son. Plaintiff averred
that the police interviewed him regarding these incidents, that he underwent and passed polygraph
examinations, and that the police had not charged him with any crimes connected to these dlegations.
For their part, defendants affidavits tated that they had “reported [plaintiff]’s actions to the police
department of the City of Ann Arbor when [they] believed crimind activity had occurred.” The trid
court ultimately found that defendants aleged acts, even if proven, did not meet the extreme and
outrageous threshol d.

Viewing in the light most favorable to plaintiff the serious nature of and number of defendants
dlegedly fdse complaints to police, we find thet a genuine issue of fact exists whether defendants
dleged conduct qualifies as extreme and outrageous.”  Johnson v Wayne Co, 213 Mich App 143,
160-162; 540 NW2d 66 (1995). Accordingly, we conclude that the tria court’s grant of summary
disposition in favor of defendants on Count | was improper.®

B

One who dleges tortious interference with a contractua or business relaionship must dlege the
intentionad doing of a per se wrongful act or the doing of a lawful act with mdice and unjudtified in law
for the purpose of invading the contractua rights or business relaionship of another. Stanton v
Dachille, 186 Mich App 247, 255; 463 NW2d 479 (1990). Thus, to avoid summary disposition with
respect to this clam, plaintiff had to bring forth some evidence that defendants complaints to FHC
Management, the apartment complex operator, unjudtifiably caused his eviction.

Defendants attached in support of ther summary dispostion motion the affidavit of Randy
Schulz, the resdent apartment complex manager, who stated that neither he nor FHC Management had
any record of complaints by defendants concerning plaintiff. Schulz further sated that plaintiff’s lease
termination notices were not issued based on any requests, actions or complaints by defendants, but
soldy because management wished to reclam plaintiff’s gpartment. The depogtion tesimony of Olive
Jodin, resdentid account adminigtrator for FHC Management, however, established that defendants
complaints may have been a factor in plantiff’'s eviction. Although Jodin indicated that no written
record existed of other tenants complaints concerning plaintiff, she recaled severa specific tenant
complaints regarding plaintiff. These complaints matiched some of the specific charges dleged by
defendants.  Jodin testified that she was present during management discussions regarding whether to
evict plaintiff, and that she believed the complaints by other tenants represented a big factor in FHC's
decison to terminate plaintiff’s lease. In light of Jodin's deposition testimony, we disagree with the trid
court’s finding that plaintiff failed to support his tortious interference clam with any evidence beyond his
own suppositions. Viewing the statements of Schulz and Jodin in the light most favorable to plaintiff, we
find that their tesimony crested a genuine issue of fact with respect to whether defendants aleged



complaints concerning plaintiff played arolein hiseviction, and raised an issue of credibility, thus making
summary digposition improper. Michigan Nat'| Bank-Oakland, supra.’

The only gpparent, remaining basis for summary dispogtion of Count 11 isthet plaintiff faled to
produce evidence that defendants complaints were intentionad and wrongful or maicious and
unjudified. Stanton, supra. As discussed above, however, plantiff never had the opportunity to
depose Elk to establish support for his contention that the complaints were made in bad faith or for
improper purposes. Moreover, aswith issues of credibility, summary digpostion isrardly appropriatein
cases involving questions of intent or state of mind.  Michigan Nat’'| Bank-Oakland, supra. We
therefore conclude that the trid court improperly granted defendants summary disposition concerning
Count Il of plaintiff’ s complaint.

C

Next, with respect to Count 111, dander, the trid court found as amatter of law that defendants
datements were subject to a qudified privilege, which could only be overcome by showing that
defendants made their satementsin bad faith or withmdice.

The only record evidence supporting plaintiff’s dander clam represented defendants statements
to the police. Information given to police officers regarding crimind activity is absolutely privileged.
Shinglemeyer v Wright, 124 Mich 230, 239-240; 82 NW 887 (1900); Rouch v Enquirer & News
of Battle Creek, Michigan, 137 Mich App 39, 54; 357 NW2d 794 (1984), affirmed 427 Mich 157,
398 NW2d 245 (1986). If the privilege in uttering danderous words is absolute, the questions of good
faith and absence of maice are immaterid. Powers v Vaughan, 312 Mich 297, 305-306; 20 Nw2d
196 (1945). Therefore, even assuming that defendants acted in bad faith or maicioudy in reporting
plaintiff to the police, the absolute privilege protecting defendants statements to the police precludes
plantiff from basng a clam of dander on these atements.  Thus, athough the trid court incorrectly
goplied only a qudified privilege, the court correctly granted defendants summary disposition with
respect to Count I11 of plaintiff’s complaint.

Ladtly, regarding plaintiff’s clam that the trid court misunderstood the factud bass of his
intentiond infliction of emotiona distress count, and that summary dismissal was therefore error requiring
reversd, plaintiff cites no authority for his contentions on thisissue. A mere assertion without supporting
authority precludes gppellate review of anissue. Impullitti v Impullitti, 163 Mich App 507, 512; 415
NW2d 261 (1987). Regardless, we find this clam without merit. The trid court prefaced its findings
by stating that it had read the briefs of the parties, including the supplementd briefs produced after ord
argument. Based on these briefs and the parties statements at the hearing before the court, it is
manifest that the court was aware of the issues and resolved them. People v Shields, 200 Mich App
554, 559; 504 Nw2d 711 (1993).



Reversed and remanded for a reasonable time to complete discovery, including specificdly the
deposition of Elk and any additional discovery the trid court in its discretion deems necessary, and for
any further proceedings consstent with this opinion. We do not retain jurisdiction.

/9 William B. Murphy
/9 HildaR. Gage
/9 Kurtis T. Wilder

1 On June 20, 1997, plaintiff moved for leave to file an amended complaint containing the following new
dlegations. (1) defendants lied about plaintiff in obtaining persond protection orders agang him; (2)
Elk fasely reported to police that on March 15, 1997 plaintiff had “analy raped her and then without
permisson insarted one of his fingers into her 2year-old son's rectum;” (3) Elk fasdy reported to
police that plaintiff raped her numerous times during 1996 and 1997, and that plaintiff also had fondled
Elk's son's genitals severd times, (4) defendants fdsdy accused plaintiff of violating terms of the
persond protection orders, (5) Elk lied to the police, telling them that plaintiff had threatened to kill her
and had urinated in her mouth. The trid court denied plaintiff’s motion to file this amended complaint,
but noted a the hearing on plaintiff’s motion its belief that “due to the nature of the complaint that it
would be [dc] by its very nature include, could include continuing activity continuing conduct thet is
being [9c] by the Pantiff.” The court ingructed plaintiff, “I’m saying if you can add to your evidence
and dfidavits of anything that you would be putting in your supplemental complaint, as to further
conduct, that solves your problem in terms of addressing issues of materid fact for purposes of
summary dispogtion.”

? Because these sexud assault and child molestation alegations never appeared in a supplemental
complaint, Elk did not expressy admit these allegations. In defendants supplementd brief in support of
summary disposition, however, defendants acknowledged that Elk “spoke with the police during their
investigation of crimind sexua conduct reported in March, 1997.” In arguing for summary disposition
a the September 24, 1997 hearing, defense counsdl aso acknowledged that defendants “ agree they
made those police reports,” noting that “the content of some of the statements in the police report are
very inflammatory, and they are very difficult, and they’re very bizarre”

% While plaintiff submits that the trid court acted prematurely in granting summeary disposition prior to
plaintiff’s depogtion of other landlord employees, the trid court’s order extending discovery does not
seem to support plaintiff’ s assertion. Aswe indicated above, the order contemplates an extension of the
discovery period soldly for the purpose of obtaining EIK’s deposition. Also, the trid court noted &t the
September 24, 1997 summary disposition hearing that it would withhold ruling on plaintiff’s tortious
interference dam until plaintiff had deposed Olive Jodin, an employee of plantiff’slandlord: “I’m going
to dlow him [plaintiff] to take the deposition; and once he does that, if it's il the case [that defendants
reporting of any complaints to the management agency caused them to remove plaintiff] then I will grant
your summary dispogtion motion on that issue” We note that plaintiff offers no reason for his apparent
delay in deposing the landiord’s employees.  Ultimately we express no concluson whether plaintiff is
entitled to further discovery in the form of deposing employees of his former landlord company. Asthis
opinion concludes, we are remanding this case for some specific further discovery. Generdly, discovery
issues remain within the trid court’s discretion, and we leave it to the trid court to determine whether to



permit plaintiff further discovery concerning his former landiord. Harrison v Olde Financial Corp,
225 Mich App 601, 614; 572 NW2d 679 (1997).

* With respect to plaintiff’'s alegation that defendants falsdy reported his cat abuse to the humane
society and that defendants kidnapped his cat, we note that plaintiff has produced absolutely no
evidence beyond his own complaint alegations that defendants engaged in this conduct.

> Without deciding this issue as a matter of law, and assuming the veracity of plaintiff’s affidavit, we note
that defendants series of complaints concerning plaintiff seems to extend beyond “mere inaults,
indignities, threats, annoyances, petty oppressions, or other trividities” Roberts v Auto-Owners Ins
Co, 422 Mich 594, 603; 374 NW2d 905 (1985).

® Moreover, assuming the existence of a genuine issue of fact concerning the outrageous nature of
defendants aleged conduct, dantiff must show intent or recklessness. For this, plaintiff will have to
depose Elk, which the trid court improperly precluded him from doing.

" Technically, plaintiff did not produce the Jodlin deposition transcript for the trid court, dlaiming thet the
transcript had not yet been made available. He did inform the court of the substance of the testimony,
and indicated that he would provide the court the relevant transcript excerpts.



