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The Supreme Court remanded this case for reconsderation after this Court reversed
defendant’s conviction for second degree murder and felony firearm, based on erroneous jury
indructions on the lesser included offense of voluntay mandaughter.  We affirm defendant’s
convictions.

In the initid opinion, this Court observed that there was evidence to support a voluntary
mandaughter conviction based on a theory of imperfect sdf-defense. The Supreme Court noted that
this defense had not been raised by defendant at trid, and remanded for consderation whether
defendant was entitled to a voluntary mandaughter instruction on any other basis. Review of the record
shows that the evidence did not support the requested instruction.

Mandaughter is a cognate lesser included offense of murder, and if the evidence supported the
ingtruction on that offense, the trid court was required to give the ingruction. People v Sullivan, 231
Mich App 510, 517; 587 NW2d 578 (1998). The dements of voluntary mandaughter are (1) the
defendant must kill in the heat of passon, (2) the passon must be caused by an adequate provocation,
and (3) there cannot be a lapse of time during which a reasonable person could control his passions.
The dement of provocation distinguishes the offense of mandaughter from murder. 1d at 518.

There was no adequate provocation presented which would support a voluntary mandaughter
indruction in this case. The victim may have darted the confrontation, but defendant’s companion
escalated the confrontation by pointing agun at the victim. Defendant failed to object to the instructions
given by thetrid court. Where the requested instruction was not supported by the evidence, the court’s
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falure to give the indruction does not condtitute manifest injustice. People v Van Dorsten, 441 Mich
540; 494 NW2d 737 (1993).

Affirmed.
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