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PER CURIAM.

Defendant gppedls his jury trid convictions of two counts of first-degree crimina sexud
conduct.® The court sentenced defendant to two concurrent terms of thirty to seventy years and we
affirm.

Defendant argues that the tria court committed reversible error when it granted his persstent
request to make a Statement before the jury.? Defendant mischaracterizes the court’s action as
permitting him to act in propria persona without following the proper procedures for a waiver of
counsel. Defendant’s request to make a statement to the jury did not constitute a request to represent
himsdf, and he did nat, in fact, assume his own representation when he made the statement (which was
not incriminating). Rather, we see this as an evidentiary issue.

The tria court’s decison to admit evidence will not be disturbed on gpped absent an abuse of
discretion.  People v Hoffman, 225 Mich App 103, 104; 570 Nw2d 146 (1997); People v
Catanzarite, 211 Mich App 573, 579; 536 NW2d 570 (1995). MRE 611(a) grants the court
“reasonable control over the mode and order of interrogating witnesses,” without specifying rules to
govern the mode and order of interrogation, and without mandating a particular format for presenting
evidence. People v Wilson, 119 Mich App 606 616-617; 326 NW2d 576 (1982). The tria court
has discretion to admit narrative testimony in aform other than question and answer. 1d. Thetria court
did not abuse its broad discretion when it permitted defendant to address the jury without the aid of
counsel’ s questions.



Defendant dso contends that he was denied a fair tria because the trid court dlowed the
prosecutor to ask defendant questions regarding his familiarity with guns and his possession of a gun
when hewas arrested. Defendant argues that these questions dicited testimony which should have been
ruled inadmissible "other acts' evidence. We disagree. Relevant other acts evidence does not violate
MRE 404(b) unless it is offered solely to show the crimina propensity of an individud to establish that
he acted in conformity therewith. People v VanderVliet, 444 Mich 52, 65; 508 NW2d 114 (1993),
amended on other grounds 445 Mich 1205 (1994). “Rule 404(b) permits the trial court to admit other
acts evidence whenever it is rdlevant on a noncharacter theory.” VanderVliet, supra, 444 Mich 65.
Evidence of another crime may be admitted if (1) it is offered for a proper purpose rather than to prove
the defendant’s character or propendity to commit the crime, (2) it is relevant to an issue or fact of
consequence a trid, and (3) it is sufficiently probative to prevall under the baancing test of MRE 403.
VanderVliet, supra, 444 Mich 65; Hoffman, supra, 225 Mich App 99.

The charge of firs-degree sexua conduct was predicated on the alegation that defendant was
armed with a wegpon or any article which the victim would reasonably believe was a wegpon. MCL
750.520b(1)(e); MSA 28.788(2)(1)(e); People v Proveaux, 157 Mich App 357, 360-361; 403
Nw2d 135 (1987). Consequently, evidence that defendant was armed with a wegpon or apparent
wegpon was an essential eement of the crime that the prosecution had to prove beyond a reasonable
doubt. Id. Therefore, the prosecutor’s line of questioning is clearly admissible to establish an dement
of the crime with which defendant was charged. 1d. Defendant himsdf put this matter at issue by
testifying that the difference between a sarter pistal (which he was carrying a the time of his arrest) and
a red gun should be gpparent. Furthermore, the prosecutor’s particular question as to defendant’s
familiarity with guns was prompted by defendant’s own detailed descriptions of guns. Thetrid court did
not abuse its discretion in dlowing the testimony. Hoffman, supra, 225 Mich App 99.

Defendant further claims that the tria court gave erroneous ingtructions with respect to the
“amed with a wegpon” eement of firs-degree crimina sexud conduct. Specificaly, defendant says
that the trid court improperly deviated from the exact languagein People v Proveaux, supra, and
People v Davis, 101 Mich App 198, 203; 300 NW2d 497 (1980), by instructing the jury that the
weapon had to be “readily accessible” instead of “reasonably accessible”. We disagree. When read
as awhoale, the jury ingructions fairly presented al of the essentid dements of the crime and sufficiently
protected defendant’ srights. People v Perry, 218 Mich App 520, 526; 554 NW2d 362 (1996).

This Court has held that a perpetrator of first-degree crimind sexua conduct need not have the
wegpon in his hands while committing the offense charged, so long as he has knowledge of the
wegpon's location and the weapon is reasonably accessible to the perpetrator. Davis, supra, 101
Mich App 203. Here, the trid court thought that “reasonably accessible’ (the language requested by
the prosecutor) was too broad and replaced the phrase with “readily accessible’. “Readily” is defined
as “without ddlay; quickly, without difficulty.” Webster’'s New Twentieth Century Dictionary:
Unabridged Edition (1983). “Reasonably” is defined as “in a reasonable manner.” Webster’s New
Twentieth Century Dictionary: Unabridged Edition (1983). Contrary to defendant’ s argument that
this ingruction requires reversal because “readily” was never explained to the jury, where, as here, the
language can be understood by a person of ordinary intelligence, it is not necessary for the court to



define or explain it. People v Skowronski, 61 Mich App 71, 77; 232 NW2d 306 (1975). The trid
court did not abuse its discretion in subgtituting the word “reedily” for “reasonably” in jury indructions
for “armed with a wegpon” because the tria court’s indtruction was actualy more redtrictive and,
therefore, more favorable to defendant than the instruction the prosecution proposed. Perry, supra,
218 Mich App 526. Viewing the jury ingtructions in their entirety, they fairly presented the issue to be
tried and sufficiently protected defendant’ srights.

Finaly, defendant alleges prosecutoriad misconduct based on the prosecutor’s questions
regarding the absence of witnesses who could support his dibi. We disagree. If defendant falls to
object to the prosecutor’s remarks at trid, as defendant failed to do, review is foreclosed unless the
prejudicid effect of the remark is so great that it could not have been cured by an appropriate
ingruction or afailure to review the issue would result in amiscarriage of justice. People v Stanaway,
446 Mich 643, 687; 521 NW2d 557 (1994).

During direct examination, defendant testified that he had been with Boyer and McKay dl night
and that they went to Teesha s house. Defendant aso testified that he was carrying a wegpon when he
was arrested because Teesha asked him to ddliver a gun to Boyer’s neighbor. On cross-examination,
the prosecutor asked defendant if Boyer, McKay or Teesha were going to testify in support of this dibi.
Defendant now argues that the prosecutor’ s questions shifted the burden of proof to him. Defendant’s
argument is without merit. The prosecutor’s questions did not suggest that defendant had a duty to
produce these witnesses or that their testimony would have been adverse to defendant. Insteed, the
questions served the proper purpose of reveding weaknesses in a defendant’s dibi where he has failed
to cal witnesses in support of thet dibi. People v Fields, 450 Mich 94, 117; 538 NW2d 356 (1995).
Defendant’s assartion of an dibi defense invited cross-examination about his falure to produce
corroborating witnesses.  People v Spivey, 202 Mich App 719, 723; 509 NW2d 908 (1993).
Additiondly, the trid court ingtructed the jury that the prosecutor had to prove each ement of the
crimes beyond a reasonable doubt and that defendant was not required to prove anything.

Affirmed.
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I MCL 750.520b(1)(€); MSA 28.788(2)(1)(e).

2 \We note that the court admitted this statement over the objection of the prosecutor, and that defendant
made the statement againgt the firm advice of his counsd.



