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PER CURIAM.

Plaintiff appeals the November 4, 1994 order of the Worker's Compensation Appdlate
Commisson (WCAC) which affirmed a magidrate's decison holding that defendant Hazd Park
Raceway is not a statutory employer. Although this Court initidly denied leave to gpped, the Supreme
Court in lieu of granting leave remanded to this Court for congderation as on leave granted. We now
reverse.

Paintiff was an employee of George Anthrop Racing Stables, which used facilities at Hazel Park
Raceway. Plaintiff worked as a groom tending the race horses. He was required to clean the stdlls,
feed and water the horses, maintain the harnesses and other equipment, and perform other tasks. He
was provided atack room which contained a storage and work areaand minima living facilities.
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On April 10, 1987 a horse, owned by defendant Richard Boersema bit plaintiff on the hand.
Pantiff weshed the hand and cleansed it with acohol, but did not seek medica attention.
Approximately one month later, he experienced flu-like symptoms which worsened. He was
hospitdized and diagnosed as suffering from a streptococca infection of the bloodstream. As a reault,
he suffered aortic vave damage and underwent valve replacement surgery in May 1987. Additiona
surgery may become necessary in the future.

Faintiff filed an gpplication for mediation or hearing contending that he was disabled as a result
of a work-rdlaed injury. The principd question presented by his cdlam has dways been who is
respongible for payment of benefits. Although his employer would ordinarily be ligble for benefits, it is
uninsured. Plaintiff therefore contended that one or more of the other defendants should be ligble for
benefits as his "satutory employer” pursuant to 8171 of the Worker’'s Disability Compensation Act,
MCL 418.171; MSA 17.237(171), which providesin part:

(2) If any employer subject to the provisons of this act, in this section referred
to as a principa, contracts with any other person, in this section referred to as the
contractor, who is not subject to this act or who has not complied with the provisons of
8611 [regarding insurance coverage], and who does not become subject to this act or
comply with the provisons of 8611 prior to the date of the injury or desth for which a
clam is made for the execution by or under the contractor of the whole or any part of
any work undertaken by the principd, the principa shal be ligble to pay to any person
employed in the execution of the work any compensation under this act which he or she
would have been lidble to pay if that person had been immediatdy employed by the

principd.

The magistrate concluded that neither Hazel Park Raceway, Mr. Boersema, nor the Horseman's
Association were statutory employers.  In doing so, the magidtrate relied upon the opinion of Justice
Williamsin Williams v Lang (After Remand), 415 Mich 179, 190-191, 192, 194; 327 NwW2d 240
(2982) which in dl relevant respects represented the unanimous opinion of the Court. Justice Williams
paraphrased and analyzed the statute as follows:

While this provison congsts of afarly lengthy sentence, the various parts do fdl
together for the purposes of this case to reved a clear and smple thought. The
following language is afair condensation:

If [the principa an employer covered under WDCA], contracts
with [a contractor, a noncovered employer and an employee of the
contractor makes a clam for injury] for the execution by or under the
contractor...of any work undertaken by the principd, the principal shal
be liable [for WDCA benefits].



The test is. did the plaintiff employee of the uninsured contractor make a dam
for benefits for injuries incurred during work executed under the contractor for work
"underteken by the [insured] principd.” Careful examination of the language of the
provison reveds no cther limitation.

In concluson, for an employee to recover from a principd,
theremust be: (1) a contract between the principa who is covered by
the WDCA and a contractor employer who is not covered; (2) the
injury must occur: (&) during the execution of work under the contractor
which (b) had been "undertaken by the principd.” In short, the
principd must pay benefits to an employee under the following two
conditions (&) where the injury occurs while the employee is working
under a contractor, and (b) where the work has been "undertaken by
the principd.” These are the sole statutory conditions. There is nothing
in the statute that limits or explains "undertaken.”

Udng this test, the magidtrate rgected plaintiff's satutory employer clams, and in particular held
that Hazdl Park Raceway is not a statutory employer for the following reasons.

Asto defendant Hazdl Park Raceway, | find that they are a principa subject to
the Act. 1 find that George Anthrop Racing Stables was an uninsured on the April 10,
1987 dleged date of injury. 1 find that there was a contract between Hazel Park
Raceway and George Anthrop Racing Stables. While a limited number of gals and
tack rooms are gratuitoudy alocated upon gpplication, Hazd Park has the benefit of the
horse to whom a gdl is alocated nearly exclusvely racing on ther track during their
meet season. | find that the plaintiff was an employee of George Anthrop Racing
Stables and that he did suffer a persond injury arisng out of and in the course of
employment with that uninsured employer. | do not find that the work being performed
by the George Anthrop Racing Stables was pursuant to contract with Hazd Park
Raceway or that it was work undertaken by Hazdl Park Raceway. Plaintiff was injured
while performing grooming duties for George Anthrop, a horse trainer. Hazd Park
Raceway conducts harness horse races on a track with pari-mutud wagering
conducted. Incidenta to that, Hazel Park Raceway provides stals and tack rooms,
which it remains responsble for maintaining. 1t was not arisng out of and in the course
of any duties in connection with this incidental undertaking of Hazel Park Raceway that
plantiff was injured, but rather it grew out of his grooming duties for the horse trainer.
Hazd Park Raceway did not contract for training and grooming of horses or undertake
to train and groom horses.



Paintiff appeded to the WCAC, arguing only that the magidrate erred in finding Hazd Park
Raceway not to be a satutory employer. The WCAC disagreed, holding that the magistrate committed
no error of law, and that his factud findings are supported by substantia evidence on the whole record.



In order to establish liability as a dtatutory principa, there must be a contract between a
principa who is covered by the Worker’s Disability Compensation Act and a contractor who is not
covered by the Act, and the claimant’s injury must occur during execution under the contract of work
that was undertaken by the principal. Viele v DCMA International (On Remand), 211 Mich App
458, 462; 536 NW2d 276 (1995).

Paintiff argues that the magistrate and WCAC ered in “pardng” the jobs and activities
undertaken in the contract between Hazel Park Raceway and plaintiff’ s employer too narrowly. Plaintiff
argues that under the contract, by which plaintiff’s employer agreed to provide horses to race a the
raceway, the care and grooming of horses by plaintiff and othersis an incidentd, if not necessary, part
of the common underteking. Hazel Park Raceway disagrees, contending that if plaintiff’s interpretation
of 8171 is correct, then the raceway and dl other employers are potentidly liable as statutory employers
for individuas whose activities are only remotdy or tangentidly related to the busness a hand.

We agree with plaintiff that the facts found by the magistrate establish that Hazel Park Raceway
was plaintiff’s gatutory employer. Plaintiff was injured while grooming a horse for his employer, which
horse was supplied by the employer to the raceway pursuant to contract. We believe that the grooming
of horses obtained for purposes of racing is work “undertaken by the principa,” i.e., undertaken by the
raceway under the circumstances of this case. Even if Hazel Park Raceway is correct in arguing that
some activities are so tangentialy or remotely related to the principd’ s business that it would be unfair to
hold the principd liable as a statutory employer, we do not believe that this is such acase. Moreover,
the examples given by the raceway are not persuasive. For example, the raceway asks whether the
driver of atruck delivering a saddle to be used on a race horse could become the raceway’ s employee.
If the truck driver is not employed by a stable or other entity with which the raceway has a contract,
then the raceway could not be ligble because there would be no principa-contractor relationship on
which to base liability under 8171. On the other hand, if the truck driver were employed by a stable,
and the stable in turn had a contract with the raceway, we are not convinced that it would be petently
unfair or absurd to hold the raceway liable as a statutory employer in the event the stable was uninsured
and the truck driver were injured in the course of delivering a saddle to a horse who was about to race.

We therefore reverse and remand to the WCAC for entry of an appropriate award of disability
compensation and medical benefits payable by Hazel Park Raceway.
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