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Defendant pleaded guilty to breaking and entering with intent to commit larceny, MCL 750.110;
MSA 28.305, and habitual offender, third offense, MCL 769.11; MSA 28.1083, for which he was
sentenced to three to thirty years imprisonment. He appedls by leave granted. We affirm defendant’s
conviction of bresking and entering but remand for resentencing and for an evidentiary hearing regarding
defendant’ s habitua offender conviction. This case has been decided without oral argument pursuant to
MCR 7.214(E)(1)(b).

The trid court’s falure to prepare and consder a presentence investigation report prior to
sentencing entitles defendant to resentencing. MCL 771.14; MSA 28.1144; People v Baker, 215
Mich App 606, 609; 547 NW2d 62 (1996).

Defendant’s clam that he did not receive actud naotice of the filing of the habituad offender
information until the day of the plea proceeding requires that the case be remanded to the trid court for
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an evidentiary hearing. People v Hays, 164 Mich App 7; 416 NW2d 358 (1987). The tria court
should determine when defendant or his counsd received actua notice, and whether the notice was
aufficiently timely to enable defendant to knowingly pleed.

Defendant’s conviction on the charge of bresking an entering with intent to commit larceny is
affirmed. The case is remanded to the trid court for resentencing as to the habitua offender conviction
for proceedings consistent with this opinion. We do not retain jurisdiction.
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