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The Court orders that the delayed application for leave to appeal is DENIED for lack of 
merit in the grounds presented. The record reveals that defendant's counsel expressly requested that 
defendant receive a prison sentence, rather than a jail sentence. Because "a party cannot request a 
certain action of the trial court and then argue on appeal that the action was error," People v McCray, 
210 Mich App 9, 14; 533 NW2d 359 (1995), defendant has waived his right to assert that the trial 
court's imposition of prison time constitutes error. 
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