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The Court orders that the order of August 4, 2011, is VACATED to the extent that it held
the application in abeyance.

In licu of granting the application, the Court orders, pursuant to MCR 7.205(D)(2), that
the July 22, 2011, order of the Wayne Circuit Court sua sponte remanding the case for a preliminary
examination hereby is REVERSED. Defendant previously had waived his preliminary examination. At
the later hearing before the circuit court, neither party requested a remand for a preliminary examination.
The plain language of MCR 6.110(H) requires “a proper motion” for such a remand. In the absence of
such a motion, nothing in the record provided to this Court justifies a sua spontc remand for a
preliminary examination that defendant already had waived. The case is REMANDED to the circuit
court for further proceedings consistent with this order.

This order is to have immediate effect, MCR 7.215(F)(2).

The Court retains no further jurisdiction.
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