Court of Appeals, State of Michigan

ORDER
Kirsten Frank Kelly
Patricia L Chambers v Stanley K Butts Presiding Judge
Docket No. 280090 Brian K. Zahra
LC No. 99-922370-DC Christopher M. Murray
Judges

The Court orders that the motion for immediate consideration is GRANTED.

The motion to waive fees is GRANTED for this case only.

In lieu of granting the application, the Court orders, pursuant to MCR 7.205(D)(2),
that the January 17, 2007, order of the Wayne Circuit Court granting sole physical and legal custody
to plaintiff hereby is VACATED. In making a decision regarding custody, the trial court must
determine the best interests of the child as defined in MCL 722.23 and must make findings on each
factor. Schlender v Schlender, 235 Mich App 230, 233; 596 NW2d 643 (1999). The record must
reflect the trial court’s findings so that this Court may determine whether the evidence clearly
preponderates against the findings. Maclntyre v Maclntyre (On Remand), 267 Mich App 449, 452;
705 NW2d 144 (2005). The record in this case does not reflect the requisite factual findings. This
case is REMANDED to the circuit court for proceedings consistent with this order and consistent

with Chambers v Butts, unpublished per curiam opinion of the Court of Appeals, issued February
15, 2007 (Docket No. 270985).

This order is to have immediate effect, MCR 7.215(F)(2). The Court retains no
further jurisdiction.

Judge Kelly would deny the application for delayed appeal.
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