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In leu of granting the delayed application for leave to appeal, this Court orders
pursuant to MCR 7.205(D)2) that defendant’s sentence is VACATED and this matter is
REMANDED for resentencing. The sentencing court erred in considering the amendment to the
sentencing provisions of MCL 333.7401, effective March 1, 2003, as a substantial and compelling
reason to depart from the mandatory minimum sentence that applies to defendant under the version
of MCL 333.7401 that was in effect at the time defendant committed the offenses. People v

Michielutti, 474 Mich 889, 704 Nw2d 705 (2005).

This Court retains no further jurisdiction.
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