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The motion for immediate consideration is GRANTED.

Pursuant to MCR 7.205(D)(2), in lieu of granting the application for leave to appeal,
the April 20, 2007, judgment of the Kent Circuit Court is VACATED and the matter is
REMANDED to the trial court for proceedings consistent with this order. This Court’s decision in
Cole’s Home & Land Co, LLC v City of Grand Rapids, 271 Mich App 84; 720 NW2d 324 (2006),
constituted a complete reversal of the trial court’s judgment and, thereby, returned the case to the
same posture in which it was before the judgment was entered. 5 Am Jur 2d, Appellate Review, §
861, p 515. Accordingly, the trial court may not enter summary disposition in favor of plaintiffs on
the question of liability without a hearing at which plaintiffs satisfy their burden of demonstrating
liability. This order is to have immediate effect. MCR 7.215(F)(2). This Court does not retain
jurisdiction.

The motion to stay proceedings is DENIED as MOOT.
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