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On order of the Court, the application for leave to appeal the August 16, 2005
order of the Court of Appealsisconsidered, and it is DENIED, because the defendant has
failed to meet the burden of establishing entitlement to relief under MCR 6.508(D).

KELLY, J., dissents and states as follows:

| would remand to alow defendant his appeal as of right. Defendant lost that right
because of the late filing of his petition. He alleges prison officials caused the late filing
by delaying the mailing of his petition. This is another case that cries out for the
Supreme Court to take action to adopt a prison mailbox rule in Michigan.

I, Corbin R. Davis, Clerk of the Michigan Supreme Court, certify that the
foregoing is atrue and complete copy of the order entered at the direction of the Court.
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