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PER CURIAM. 

 Plaintiff, Roy Transit, appeals as of right the trial court’s order transferring the case to 
Macomb Probate Court on the basis of subject-matter jurisdiction and the doctrine of forum non 
conveniens.  We affirm. 

I.  FACTUAL BACKGROUND 

Plaintiff is the personal representative for the estate of Thomas Schultz.  He initiated the 
instant litigation against defendants, alleging that they improperly converted decedent’s assets.  
Plaintiff claimed that defendants received and cashed unauthorized checks during decedent’s 
lifetime.  Defendants Sean and Scott McIntyre, however, filed a third-party complaint against 
plaintiff and his two sons, alleging that plaintiff breached his fiduciary duty as personal 
representative and exerted undue influence over decedent. 
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While defendants filed a motion to change venue to Macomb Probate Court, the trial 
court denied the motion.  The trial court held that defendants failed to make a strong and 
persuasive showing of inconvenience or prejudice.  However, the trial court noted that a more 
appropriate action would be a challenge based on subject-matter jurisdiction or the doctrine of 
forum non conveniens.  Consequently, defendants filed a motion to dismiss pursuant to MCR 
2.116(C)(4) and (8), arguing that the case should be dismissed based on lack of subject-matter 
jurisdiction and based on the doctrine of forum non conveniens.  They argued that Macomb 
Probate Court had exclusive jurisdiction over this action, especially considering there had been 
previous litigation in Macomb Probate Court regarding the estate and the estate was still 
pending.  They also contended that the doctrine of forum non conveniens should be applied 
because as a matter of public interest, the litigation included the interests of 30 beneficiaries who 
would be entitled to notice in the probate court. 

Despite plaintiff’s arguments in opposition, the trial court granted defendants’ motion to 
dismiss.  The trial court found that the probate court had exclusive jurisdiction over the case 
because the claims in the complaint and the third-party complaint arose from or were related to 
the administration of the estate and trust.  Alternatively, the court found that transferring the case 
to Macomb Probate Court was appropriate based on the doctrine of forum non conveniens 
because the estate remained open in probate court, the issues raised were within the exclusive 
jurisdiction of the probate court, and there had been previous litigation in the probate court.  
Plaintiff now appeals. 

II.  SUBJECT-MATTER JURISDICTION 

A.  Standard of Review 

Defendants’ motion to dismiss was brought pursuant to MCR 2.116(C)(4) and (8).  We 
review a grant or denial of a motion to dismiss for lack of subject-matter jurisdiction de novo.  
Travelers Ins Co v Detroit Edison Co, 465 Mich 185, 205; 631 NW2d 733 (2001); Cork v 
Applebee’s of Michigan, Inc, 239 Mich App 311, 315; 608 NW2d 62 (2000). 

B.  Analysis 

 “In general, subject-matter jurisdiction has been defined as a court’s power to hear and 
determine a cause or matter.”  In re Lager Estate, 286 Mich App 158, 162; 779 NW2d 310 
(2009) (quotation marks and citation omitted).  In other words, “[a] court has subject-matter 
jurisdiction to hear a case if the law has given the court the power to grant the rights requested by 
the parties.”  Cipri v Bellingham Frozen Foods, Inc, 213 Mich App 32, 39; 539 NW2d 526 
(1995).  “If a court lacks subject-matter jurisdiction, its acts and proceedings are invalid.”  City 
of Riverview v Sibley Limestone, 270 Mich App 627, 636; 716 NW2d 615 (2006).  A party may 
attack the court’s subject-matter jurisdiction at any time.  Usitalo v Landon,  __Mich App__; 
__NW2d__ (Docket No. 308240, issued December 11, 2012) (slip op at 3). 

The jurisdiction of probate courts and circuit courts are distinguishable.  “In Michigan, 
the circuit courts are courts of general jurisdiction and are vested with original jurisdiction to 
hear and determine all civil claims unless the constitution or statutes provide otherwise.”  Trost v 
Buckstop Lure Co, Inc, 249 Mich App 580, 587; 644 NW2d 54 (2002) (quotation marks and 
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citation omitted).  Probate courts, on the other hand, are courts of limited jurisdiction determined 
by statute.  In re Lager Estate, 286 Mich App at 162.   

In the instant matter, the trial court found that “the probate court has exclusive 
jurisdiction in this matter because the claims arise from or are related to the administration of the 
estate and trust.”  The relevant statutory provision is MCL 700.1302, which states that the 
probate “court has exclusive legal and equitable jurisdiction of all of the following:” 

(a) A matter that relates to the settlement of a deceased individual’s estate, 
whether testate or intestate, who was at the time of death domiciled in the county 
or was at the time of death domiciled out of state leaving an estate within the 
county to be administered, including, but not limited to, all of the following 
proceedings: 

(i) The internal affairs of the estate. 
(ii) Estate administration, settlement, and distribution. 
(iii) Declaration of rights that involve an estate, devisee, heir, or fiduciary. 
(iv) Construction of a will. 
(v) Determination of heirs. 
(vi) Determination of death of an accident or disaster victim under section 
1208. 
 

(b) A proceeding that concerns the validity, internal affairs, or settlement of a 
trust; the administration, distribution, modification, reformation, or termination of 
a trust; or the declaration of rights that involve a trust, trustee, or trust beneficiary, 
including, but not limited to, proceedings to do all of the following: 

(i) Appoint or remove a trustee. 
(ii) Review the fees of a trustee. 
(iii) Require, hear, and settle interim or final accounts. 
(iv) Ascertain beneficiaries. 
(v) Determine a question that arises in the administration or distribution of 
a trust, including a question of construction of a will or trust. 
(vi) Instruct a trustee and determine relative to a trustee the existence or 
nonexistence of an immunity, power, privilege, duty, or right. 
(vii) Release registration of a trust. 
(viii) Determine an action or proceeding that involves settlement of an 
irrevocable trust. 

Consistent with the trial court’s interpretation of MCL 700.1302, this case falls within the 
exclusive jurisdiction of the probate court.  As this Court has repeatedly recognized, “‘[i]n 
determining jurisdiction, this Court will look beyond a plaintiff’s choice of labels to the true 
nature of the plaintiff’s claim.’”  Michigan’s Adventure, Inc v Dalton Tp, 287 Mich App 151, 
155; 782 NW2d 806, 808 (2010), quoting Manning v Amerman, 229 Mich App 608, 613; 582 
NW2d 539 (1998).  “[W]e determine the gravamen of a party’s claim by reviewing the entire 
claim, and a party cannot avoid dismissal of a cause of action by artful pleading.”  Attorney Gen 
v Merck Sharp & Dohme Corp, 292 Mich App 1, 9-10; 807 NW2d 343 (2011). 
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The thrust of plaintiff’s complaint is that defendants defrauded decedent and improperly 
received money that should have gone to the estate.  Plaintiff attempts to frame his complaint as 
alleging a simple negligence action for conversion, which decedent could have pursued in his 
lifetime.  However, plaintiff is not merely accusing defendants of converting decedent’s assets.  
Rather, plaintiff is claiming that defendants converted assets that rightfully should have gone to 
the estate.  Moreover, plaintiff’s interest in this case is based entirely on his role as personal 
representative.  He makes no claim or argument that he would have the right to enforce the 
conversion claim absent his role as personal representative for the estate. 

Thus, the trial court properly found that the claims at issue related to the settlement and 
administration of decedent’s estate or arose in the administration or distribution of the trust.  
MCL 700.1302(a) and (b).  This interpretation is consistent with one of the few cases on point, 
Manning, supra.  In Manning, 229 Mich App at 610-614, the plaintiffs were beneficiaries of the 
trust and they filed suit against the defendants, the trustee and his law firm.  The plaintiffs’ 
complaint included a claim for emotional distress due to the defendants’ willful breach of duty in 
the administration of the trust and negligence with respect to the same conduct.  Id. at 613.  The 
plaintiffs also alleged legal malpractice.  Id.  In deciding whether the probate court had exclusive 
jurisdiction in this manner, this Court held that it was “clear from the face of the complaint that 
plaintiffs’ emotional distress and malpractice claims arose in the administration of a trust” and 
the claims were therefore “within the exclusive jurisdiction of the probate court.”  Id. at 613, 
614.  Hence, while plaintiff attempts to argue that a matter involving a negligence claim must fall 
within the circuit court’s jurisdiction, we have specifically held that negligence claims such as 
emotional distress may be within the exclusive jurisdiction of probate courts.  Accordingly, the 
trial court did not err in transferring this case to the probate court. 

III.  CONCLUSION 

 The case was properly transferred to the Macomb Probate Court, which had exclusive 
jurisdiction over this matter pursuant to MCL 700.1302.  While plaintiff also raises a challenge 
based on the doctrine of forum non conveniens, we decline to address this argument as we have 
already found the case was properly transferred on jurisdictional grounds.1  We affirm.  

 

/s/ Michael J. Riordan  
/s/ Joel P. Hoekstra  
/s/ Peter D. O'Connell  
 

 
                                                 
1 Furthermore, a review of the factors presented in Cray v Gen Motors Corp, 389 Mich 382, 395; 
207 NW2d 393 (1973), supports the trial court’s finding. 

 


