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PER CURIAM.

This case involves petitioner’s use and operation of its Prince Center as alodging facility.
Respondent appeals as of right from an order of the Michigan Tax Tribunal (MTT) granting
petitioner summary disposition of petitioner’s request for exemption of the Prince Center from
property taxes under MCL 211.7n, which is applicable to educational institutions. Petitioner
cross appeals, challenging the MTT’s decision granting respondent summary disposition of
petitioner’s additional request for an exemption under MCL 211.70, which is applicable to
charitable ingtitutions. We affirm.

Respondent first contends that the MTT applied an incorrect test in determining that the
Prince Center lodging facility is exempt from property taxation under MCL 211.7n. This Court
reviews a decision of the MTT to determine whether the tribunal legally erred or adopted an
incorrect legal principle. Ford Motor Co v Bruce Twp, 264 Mich App 1, 5; 689 NwW2d 764
(2004). In addition, this Court reviews de novo alower court’s decision with regard to a motion
for summary disposition. Willis v Deerfield Twp, 257 Mich App 541, 548; 669 NW2d 279
(2003). A motion for summary disposition under MCR 2.116(C)(10) is properly granted if no
factual dispute exists, thus entitling the moving party to judgment as a matter of law. Rice v Auto
Club Ins Ass'n, 252 Mich App 25, 31; 651 NwW2d 188 (2002). In deciding a motion brought
under subrule (C)(10), a court considers all the evidence, affidavits, pleadings, and admissionsin
the light most favorable to the nonmoving party. Id. at 30-31. The nonmoving party must
present more than mere allegations to establish a genuine issue of material fact for resolution at
trial. 1d. at 31.

MCL 211.7n provides, in pertinent part:



Real estate or personal property owned and occupied by nonprofit theater,
library, educational, or scientific institutions incorporated under the laws of this
state with the buildings and other property thereon while occupied by them solely
for the purposes for which the ingtitutions were incorporated is exempt from
taxation under this act.

In Engineering Society of Detroit v Detroit, 308 Mich 539, 550; 14 NW2d 79 (1944), the
Michigan Supreme Court articulated a four-part test for determining whether a claimant seeking
atax exemption qualifies for the exemption:

(1) The real estate must be owned and occupied by the exemption
claimant;

(2) The exemption claimant must be a library, benevolent, charitable,™
educational or scientific institution;

(3) The claimant must have been incorporated under the laws of this State;

(4) The exemption exists only when the buildings and other property
thereon are occupied by the claimant solely for the purposes for which it was
incorporated.

The third requirement has since been found unconstitutional. Chauncey & Marion Deering
McCormick Foundation v Wawatam Twp, 186 Mich App 511, 514-515; 465 NW2d 14 (1990).
Thus, a claimant must establish only the remaining three requirements.

Respondent contends that the MTT erred by failing to apply an additional, two-part test
addressing whether the Prince Center lodging facility (1) fits into the general scheme of
education provided by the state and supported by public taxation and (2) contributes substantially
to the relief of the educational burden of government. Respondent relies on Ladies Literary Club
v City of Grand Rapids, 409 Mich 748; 298 NW2d 422 (1980). In that case, the Court stated that
an organization seeking an educational exemption “must fit into the general scheme of education
provided by the state and supported by public taxation.” 1d. at 755. In addition, the Court stated
that an exemption may be available “if the institution makes a substantial contribution to the
relief of the burden of government.” Id. at 755-756. The Court determined that because the
plaintiff did not sufficiently relieve the government’s educational burden, it was not entitled to
an educational institution exemption. Id. at 756.

Respondent contends that the MTT erred by failing to apply the above two additional
criteria in this case. It is apparent from Ladies Literary Club, however, that these additional

! Former 211.7 exempted from taxation “[r]eal estate or personal property as shall be owned and
occupied by nonprofit theater, library, benevolent, charitable, educational, or scientific
ingtitutions . . . .” The tax exemptions for educational institutions and charitable institutions are
now provided separately under MCL 211.7n and MCL 211.70, respectively.



criteria apply only in determining whether an organization qualifies as an educational institution
to satisfy the second requirement of the three-part Engineering Society of Detroit test. The Court
in Ladies Literary Club was not concerned with whether the premises at issue were used solely
for the purposes for which the organization was incorporated. Rather, it addressed the club’'s
activities and whether the activities could be considered as being sponsored by an educational
ingtitution. Ladies Literary Club, supra at 755-756. Thus, the additional criteria apply only to
such aninquiry.

In Circle Pines Center v Orangeville Twp, 103 Mich App 593; 302 NW2d 917 (1981),
this Court recognized the scope of the two criteria discussed above. After discussing the holding
in Ladies Literary Club, this Court stated:

While CPC’s [the petitioner’s] activities focus on cooperative education
and are both commendable and of benefit to the participants, it cannot be said that
such programs “sufficiently relieve the government’s educational burden to
warrant the claimed education-institution exemption.” Petitioner’s reliance on
National Music Camp v Green Lake Twp, 76 Mich App 608; 257 Nw2d 188
(1977), ismisplaced. In that case, there was no dispute over petitioner’s status as
an educational institution. Unlike petitioner in the instant case, the Interlochen
facility was a recognized, degree-conferring institution. The primary issue there
was whether certain property owned by petitioner was used for educational
purposes. Therefore, we hold that petitioner, CPC, is not an educational
institution within the meaning of MCL 211.7 .. .. [Id. at 598.]

Further, in Ass'n of Little Friends, Inc v City of Escanaba, 138 Mich App 302, 307; 360 NW2d
602 (1984), this Court explicitly stated that the Court in Ladies Literary Club “set forth a test for
determining whether an institution qualifies for a property tax exemption as an educational
ingtitution.” (Emphasis added.) See also Kalamazoo Aviation History Museum v City of
Kalamazoo, 131 Mich App 709, 713-714; 346 NW2d 862 (1984) (applying Ladies Literary Club
test to determine whether the petitioner qualified as a tax-exempt educational institution).

Because no dispute exists that petitioner in the instant case is an educational institution,
the additional two-prong test announced in Ladies Literary Club is inapplicable. Respondent
admits in its brief on appeal that petitioner is an educationa institution, and the MTT
acknowledged as such in its opinion. Thus, the MTT did not fail to apply the proper test in
determining that the Prince Center lodging facility is exempt from taxation under MCL 211.7n.

Respondent next challenges the MTT’s bases for granting summary disposition for
petitioner under MCL 211.7n. A decision of the MTT constitutes an error of law if it is not
supported by competent, material, and substantial evidence. Comstock Village Limited Dividend
Housing Ass'n v Comstock Twp, 168 Mich App 755, 759; 425 NW2d 70 (1988). *“Substantial
evidence” is more than a scintilla of evidence, although it may be substantially less than a
preponderance of evidence. 1d.

One of the requirements for exemption under MCL 211.7n is that the property be
“occupied by the claimant solely for the purposes for which it was incorporated.” Engineering
Society of Detroit, supra at 550. In reaching its conclusion, the MTT recognized that, according



to case law from this Court and the Michigan Supreme Court, the word “solely” in tax exemption
statutes does not literally mean “exclusively.”

In Webb Academy v City of Grand Rapids, 209 Mich 523, 532; 177 NW 290 (1920),
which involved an educational tax exemption, the defendants argued that the plaintiff’s property
was not occupied and used solely for the purposes of its incorporation because the property was
used as aresidence, a portion of the property was used for a garden, and the barn on the premises
was on some occasions rented out to store automobiles. The Michigan Supreme Court stated:

It may be conceded that exemption of the premises in prior years is not
controlling, that the burden is upon the party claiming exemption, and as a generd
rule statutes exempting from taxation are to be strictly construed, which “is not,
however, to be extended so far as to defeat the legidative intent.” 1 Cooley on
Taxation (3d Ed.), p. 362. And it has been said that the rule is not so rigidly
adhered to in construing exemptions for educational purposes as those applicable
to more strictly commercial or business enterprises. [Id. at 535-536.]

The Webb Court relied on case law from other jurisdictions favoring a construction of the word
“solely” “*consonant with the spirit which prompted the adoption of the provisions” and which
“‘servels] agreat public use in pursuance of a most beneficial public policy.”” 1d. at 540-541,
guoting Bishop, etc, of & John's Cathedral v County Treasurer, 29 Colo 143; 68 P 272 (1901),
and Yale University v Town of New Haven, 71 Conn 316; 42 A 87 (1899).

Similarly, in American Legion Memorial Home Ass' n of Grand Rapids v City of Grand
Rapids, 118 Mich App 700, 708; 325 NW2d 543 (1982), which involved a tax exemption for
memorial homes, this Court stated:

With respect to a statutory requirement that an institution be occupied
“solely” for the purposes for which it was incorporated, tax exemption is not lost
by virtue of occasional or incidental usesfor other purposes. If the primary use of
a building is for clearly exempt purposes, the exemption is not lost because on
occasion the building is used for socia purposes or is let out to other
organizations. [Citation omitted.]

In American Legion Memorial Home, this Court determined that use of the premises at issue for
social purposes or by groups not affiliated with the American Legion did not defeat the
plaintiff’s entitlement to atax exemption. Id. at 710-711. This Court held that the purposes that
the MTT found objectionable “did not detract from the primary purpose of the building as a site
for strictly American Legion functions.” Id. at 711.

Further, in Saginaw Co Agricultural Society v City of Saginaw, 142 Mich App 173, 177-
178; 368 NW2d 878 (1984), involving a tax exemption for agricultural society property, this
Court relied on its previous decision in American Legion Memorial Home. The issue was
whether the tax exemption for the Saginaw County Fairgrounds was defeated by the lease of the
premises for private storage. 1d. at 175. After quoting its previous decision in American Legion
Memorial Home, this Court concluded that the tax exemption was not lost “by virtue of
occasional or incidental uses for other purposes.” 1d. at 177-178.



From the above cases, the MTT in the instant case concluded that the word “solely” in
MCL 211.7n did not mean that the property had to be used “solely” for the purposes for which
petitioner was incorporated. Rather, the MTT, citing American Legion Memorial Home, opined
that the test was whether “the primary use of the building is for clearly exempt purposes.”
Although it does not appear that the MTT applied the term “solely” according to its plain
meaning, respondent does not challenge the MTT’s interpretation of the word “solely” or argue
that case law has misinterpreted that term.? Rather, it argues that the MTT legaly erred by
rejecting its argument that the Prince Center is engaged in the business of renting hotel rooms for
profit, failing to consider the effect of a tax exemption for the Prince Center on competing
establishments, relying on the MHEFA'’ s determination that the Prince Center is an educational
facility, and relying on foreign case law that is neither persuasive nor binding precedent.

In rejecting respondent’s argument that petitioner is engaged in the business of renting
hotel rooms for profit and is indistinguishable from any privately owned hotel, the MTT relied
on the lodging facility’s financial information showing that it was not profitable and concluded
that the information proves that the facility is not being operated as a commercial venture. The
MTT also considered the fact that petitioner does not subordinate its use of the lodging facility to
use for non-Calvin College purposes. The MTT further considered petitioner’s policies against
smoking and consuming alcohol and opined that these policies would make the facility attractive
only to those with beliefs consistent with petitioner. In addition, the lack of a sign, the location
of the Prince Center, and the lack of advertising were all indicative of petitioner’s intent not to
make the Prince Center a profitable commercial venture. Based on the above factors, the MTT
did not legally err in regjecting respondent’ s argument that petitioner operates the lodging facility
for profit and that it is indistinguishable from a privately owned hotel.

Respondent also contends that the MTT erred by failing to consider the effect of a tax
exemption for the Prince Center on competing establishments. In support of its argument,
respondent relies solely on Leelanau Center for Education v Leelanau Twp, 5 MTT 388 (Docket
No. 96752, February 26, 1988). Although in that case the MTT compared the premises at issue
with other private camps, no rule of law required the MTT in the instant case to make such
comparisons. Thus, respondent’s argument that the MTT legally erred by failing to consider the
effect of atax exemption on any competing establishmentsis unavailing.

Respondent further contends that the MTT erred by relying on the determination of the
Michigan Higher Education Facilities Authority (MHEFA) that the Prince Center is an
educational facility. Funding from the MHEFA for the construction of the Prince Center was
dependent on the MHEFA’s conclusion that the Prince Center is an educational facility. The
MTT stated that it recognizes the MHEFA's “unique expertise as an agency of the state within
the department of education, authorized by statute to loan money to institutions of higher

2 While the issue is not before us, we nevertheless note that, although statutes should be applied
according to their plain meaning, see, e.g., Indenbaum v Michigan Bd of Medicine, 213 Mich
App 263, 270; 539 NW2d 574 (1995), the interpretation of “solely” provided by Webb, supra, is,
in our opinion, binding, given that Webb is a Michigan Supreme Court case that specifically
dealt with the meaning of the term.



learning for the construction of educational facilities and, in doing so, finds the MHEFA’s
determination that the Prince Center is an educational facility persuasive.” Respondent cites no
authority in support of its position that the MTT erred by relying on the MHEFA's
determination. A party may not announce a position without legal support and leave for this
Court the task of analyzing and advancing the position. Riverbend Investors v Progressive
Surface Preparation, LLC, 255 Mich App 327, 332; 660 NW2d 373 (2003). In any event, the
MHEFA'’s determination that the Prince Center is an educational facility applied to the Prince
Center as a whole rather than to the lodging facility in particular, and this reasoning constituted
only one factor supporting the MTT’ sdecision. Thus, even if the MTT erred by considering this
factor, it appearsto usthat the MTT would have reached the same conclusion.

Finally, respondent contends that the MTT erred by relying on foreign case law that is
neither persuasive nor binding precedent. In its opinion, the MTT cited Au Hotel, Ltd v
Eagerton, 689 So2d 859, 861-862 (Ala App, 1996), in which the court determined that the
subject property was not entitled to a property tax exemption because it was not used
“exclusively” for school purposes. The MTT concluded that this case provided no guidance
because Alabama courts have developed a more stringent interpretation of the words “solely”
and “exclusively” than have Michigan courts. Thus, the MTT did not rely on Au Hotel, Ltd, in
support of itsdecision. The MTT did, however, rely on lowa Hotel Ass'n v State Bd of Regents,
253 lowa 870, 882; 114 NW2d 539 (1962), in which the lowa Supreme Court determined that
food and lodging facilities are “properly a part of an educational institution such as the
University of lowa.” The MTT concluded that the Prince Center food and lodging facilities are
likewise “‘incident to the main purpose and complete progran’ of Calvin College” and
determined that the lowa Supreme Court’s anaysis of a “modern university” is similar to
petitioner’ s arguments for why the lodging facility is an important component of Calvin College.
Respondent contends that lowa Hotel Ass'n is irrelevant to the instant case because it involved
state-owned land. This argument, however, is unavailing, given that the identity of the
landowner was irrelevant to the MTT’s comparison. The lowa Supreme Court’s reasoning was
not dependent on the land being state owned, and, athough the MTT recognized that lowa Hotel
Ass'n was not directly on point, it nevertheless found that reasoning persuasive. The MTT did
not legally err by relying on the case.

Respondent next contends that the MTT’s “findings’ are not supported by competent,
material, and substantial evidence. Because the MTT granted summary disposition under MCR
2.116(C)(10), it appears that respondent is challenging the MTT’s conclusion that it reached
based on the undisputed facts rather than any factual findings.

Respondent first challenges the MTT’s reliance on petitioner’s financial data and argues
that the financial data were not supported by independent financial information. In support of
petitioner’s financial data, petitioner presented the affidavit of Justin Jackson, manager of
petitioner’s lodging facility. Petitioner was not required to present independent financial
information in support of its data. No factual dispute existed regarding the financial data. After
filing its motion for summary disposition, petitioner filed at the MTT's request a statement
clarifying its revenue sources for the Prince Center lodging facility. Petitioner attached to its
statement the affidavit of Henry Devries, petitioner’s vice president of administration, finance,
and information services, explaining the revenue categories. The affidavits of both Jackson and
Devries stated that the financial information was based on the Prince Center lodging facility in
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particular and not on the Prince Center as a whole. Thus, the MTT’s reliance on petitioner’s
financial data and its conclusions drawn therefrom were supported by competent, material, and
substantial evidence.

Respondent next challenges the MTT’s reliance on the Prince Center policies regarding
smoking and alcohol consumption. The MTT opined that “Petitioner’s no smoking policy and
its prohibition of alcohol consumption tends to make the use of the lodging facility attractive
only to those persons whose beliefs are consistent with Petitioner.” In making this statement, the
MTT was reasoning that the policies tended to show that the lodging facility is not operated to
generate a profit. The MTT’s reliance on the no smoking and alcohol policies in support of its
conclusion regarding the intended profitability of the lodging facility was not erroneous. The
MTT’ s conclusion was supported by competent, material, and substantial evidence.

Further, respondent challenges the MTT’s conclusion that the Prince Center is located
away from mgjor rights-of-way. From the diagram of petitioner’s campus, it appears to us that
the MTT’s conclusion was supported by competent, material, and substantial evidence. The
Prince Center is not immediately adjacent to the highway, but the DeV os Communication Center
separates the Prince Center from the highway. It is also unclear from the diagram the best route
to travel to the Prince Center from the highway. Thus, the MTT’s conclusion is supported by
competent, material, and substantial evidence.

On cross-appeal, petitioner contends that the MTT erred by denying summary disposition
initsfavor under MCL 211.70. Wedisagree. MCL 211.70(1) provides:

Property owned and occupied by a nonprofit charitable institution while
occupied by that nonprofit charitable institution solely for the purposes for which
it was incorporated is exempt from the collection of taxes under this act.

In Michigan Baptist Homes & Development Co v City of Ann Arbor, 396 Mich 660, 671,
242 NW2d 749 (1976), the Michigan Supreme Court stated that to qualify for a charitable or
benevolent tax exemption, property must be used in such away as to “benefit the general public
without restriction.” Thereafter, in Retirement Homes of the Detroit Annual Conference of the
United Methodist Church, Inc v Sylvan Twp, 416 Mich 340, 348-349; 330 NW2d 682 (1982), the
Court clarified the inquiry as whether the petitioner operates in such a way that there is a “ gift”
for the benefit of the general public without restriction or for the benefit of an indefinite number
of persons. See also Michigan United Conservation Clubs v Lansing Twp, 423 Mich 661, 673;
378 Nw2d 737 (1985) (stating that the proper focus is whether the plaintiff’s “activities, taken as
awhole, constitute a charitable gift for the benefit of the general public without restriction or for
the benefit of an indefinite number of persons’).

We agree with the MTT’s determination that petitioner is not entitled to an exemption
under MCL 211.70 because it does not provide a “gift” benefiting an indefinite number of
persons. Petitioner merely provides lodging accommodations and permits the general public to
use the lodging facility aslong as it is used for purposes consistent with petitioner’s mission and
articles of incorporation. Offering a service to the general public does not transform that service
into a “gift” As the MTT recognized, to hold otherwise would potentially mean that
accommodations provided by every privately owned lodging facility would qualify asa*“gift.”



Petitioner chalenges the MTT’s reliance on the fact that petitioner does not alow the
genera public to use the lodging facility for free or at areduced rate. Petitioner correctly points
out that an organization is not disqualified from receiving a tax exemption merely because it
charges persons able to pay for its services a fee approximating the cost of the services.
Retirement Homes, supra at 350 n 15. The MTT determined, however, that “like the residentsin
Retirement Homes, those who stay at the lodging facility do not ‘receive any significant benefit
that they do not pay for.”” In Retirement Homes, the Court stated:

We conclude that there is no “gift” for the benefit of an indefinite number
of persons or for the benefit of the general public without restriction in the
operation of the apartments. The monthly fee is designed to cover all operating
costs as well as to recover the construction costs of the apartments. While it does
not appear that the apartments are operated for a profit, neither does it appear that
the residents receive any significant benefit that they do not pay for. There is no
“gift” to theresidents. [Id. at 349-350.]

Likewise, petitioner’s lodging facility does not constitute a “gift” to the genera public,
and the reasoning from Retirement Homes is controlling. Although the Prince Center lodging
facility may not be operated to generate a profit, it does not appear that persons staying at the
facility receive any benefit for which they do not pay. Accordingly, there is no gift benefiting
the general public without restriction or benefiting an indefinite number of persons.

Affirmed.

/s Patrick M. Meter
/s/ Christopher M. Murray
/s Bill Schuette



