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PER CURIAM.

Paintiff appeds by leave granted a decison of the Worker's Compensation Appellate
Commisson (WCAC), which reversed the magigtrate and denied plaintiff’s claim for weekly wage loss
benefits on the basis of amentd disability. Wereverse.

Pantiff began working for defendant in 1980. At the time in question he was assigned to assst
veterinarians collecting urine and blood samples a race tracks. Plaintiff testified that about Sx people
worked in his department and that he was the only Africant American until 1989. Plaintiff daimed that
he was subjected to additiond supervison and criticism based on his race, and that his problems
worsened when veterinarian Rhonda Gowel became his supervisor in April 1993. He tedtified that
when he told Dr. Gowell about the aleged harassment, she asked him why he didn’t quit. He testified
that he filed grievances many times, but nothing ever came of them.

FAantiff based his disability cdam in large pat on an event which dlegedly occurred in the
televison room of the Hazel Park Race Track, where he was supposed to be observing a horse race.
He had nodded off, dlegedly because a newborn baby was preventing him from getting much deep a
home. He testified that Dr. Gowell came into the room and kicked him in the leg to wake him up. He
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testified that he began to have “demonic thoughts’ about the veterinarian and wanted to kill her.
However, he continued to work for some months after the kicking incident.

A coworker, Paula Weaver, recounted the same incident. However, according to Weaver Dr.
Gowell kicked the sole of plaintiff’sshoe. Dr. Gowell testified that she never told plaintiff that he should
quit if he didn’t like the way things were run, and denied that she had ever kicked him.

Pantff’'s last day of work was December 3, 1993. He tedtified that he had become
increasingly irritable, depressed, and upset about the Situation a work, and was obsessng about the
kicking incident. He was seen by a psychiatrist and hospitalized on December 13, 1993 suffering from
severe depression, obsession over the kicking incident, and violent thoughts toward the veterinarian.

Dr. Jorge Zuniga tedtified that he began treating plaintiff in December 1993. He diagnosed
plantiff as suffering from recurrent major depression with paranoid festures and a persondity disorder
with explosive features. In his opinion plaintiff could not return to work for defendant or perform any
other meaningful employment.

Faintiff was examined by Dr. Barry Rubin on July 1, 1996. He diagnosed mgor depresson
with psychotic features. He opined that plaintiff could not return to work for defendant, but thought it
probable that he could work €l sawhere.

Defendant’s expert, Dr. Michadl Freedman, examined plaintiff on December 6, 1996 and
concluded that he was not mentally disabled.

The magigrate found plaintiff mentally disabled and entitled to an open award of berefits The
magistrate noted that there was some dispute about when the kicking occurred. Although Dr. Zuniga,
Dr. Rubin, and others mistakenly thought that the kicking incident took place only a few days before
plaintiff sought treetment from Dr. Zuniga, the magistrate noted that the race season a the Hazel Park
Raceway lasted from April to October 1993, and so the kicking incident could not have occurred any
later than October 1993. In addition, the magistrate noted medica testimony to the effect that plaintiff’s
persondity disorder has a biologicd origin which predates his employment, and that he is prone to
paranoia and depression as a result of nonwork-related conditions. Nevertheless the magistrate found
plantiff entitled to benefits for the following reasons:

Although the time frame concerning the incident is unclear, | find Dr. Zuniga s testimony
that plaintiff talked continuoudy about Dr. Gowel kicking him in the shin etablishes the
magor sgnificance of that incident to plaintiff. The Michigan Supreme Court has hed
that psychiatric cases must be judged subjectively by focusing on the individua worker,
rather than the average worker, but objectively in assessng sgnificance. In other
words. “Given actud events and a particular cdlamant, with dl the camant’s pre-
exiding fralties, can the actuad events objectively be sad to have contributed to,
aggravated or acceerated the clamant’s disability in aggnificant manne?” Gardner v
Van Buren Public Schools, 445 Mich 23, 50[; 517 NW2d 1] (1994). There is no
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red dispute among the experts that Mr. White suffers from a recurrent depression that
has a biologicd basis and dso from a persondity disorder with main [sic] explosive and
borderline features. According to Dr. Zuniga, it does not take too much of astimulusto
trigger a response in a patient with borderline persondity. There is no question that
plantiff reacted very strongly to the kicking incident by feding that he wanted to kill his
supervisor. That reaction is consstent with the agitated, tense, impulsive and paranoid
demeanor heinitidly presented to Dr. Zuniga.

Defendant appedled and the WCAC reversed. Although the WCAC held that the magistrate
had framed the issue properly, it dso held that the magistrate erred as a matter of law by awarding
benefits on the basis of an objectively indgnificant work-related incident.

Weighing the sgnificance of an event is not to be done according to a plaintiff’s
subjective point of view. The dgnificance of an event must be determined objectively
by the magidrate. Gardner, 49-50. The magistrate weighed the event when she noted
it could eedly be indgnificant in light of plaintiff’s pre-exigting mentd frailty. She found
that “ . . . it does not take too much of astimulusto trigger aresponsein a patient with a
borderline persondity.” Criticdly, she noted the event was sgnificant in the plaintiff’s
gyes  “plantiff taked continuoudy about Dr. Gowdl kicking him in the shin
esablid[ing] the mgor sgnificance of that incident to plaintiff.” (Emphasis ours))
Further, the magigtrate found plaintiff’s over-reaction to the event consstent with his
persondity disorder, implying that it was not condstent with the event itsdf:  “That
reaction [wanting to kill the veterinarian] is congastent with the agitated, tense, impulsive
and paranoid demeanor he initidly presented to Dr. Zuniga”” The magistrate dso found
“plausble Dr. Freedman's tesimony that underlying passve/aggressve aspects to
plantiff’ s personaity developed early in life and underlying paranoia could make plantiff
fed picked on, being treated unfairly and given more work even if those things were not
redly happening.” Again, this shows that the magistrate recognized that it was the pre-
exiding, nonwork-related persondity disorder causng plantiff to find an indggnificant
event sgnificant.

There is record support for the magistrate's conclusion that the only work-
related event is the waking kick. There is reversble error in the decison, however,
because the magidrate andyzed the event as sgnificant to plaintiff while smultaneoudy
finding it to be objectively inggnificant. Therefore, her decison must be reversed.

The WCAC must condder the magidrate' s findings of fact conclusve if they are supported by
competent, materia, and substantial evidence on the whole record. Mudel v Great Atlantic & Pacific
Tea Co, 462 Mich 691, 699; 614 NW2d 607 (2000). Substantia evidence is evidence that a
reasonable person would accept as adequate to justify a concluson. MCL 418.861a(3); MSA
17.237(8618)(3). This Court’sreview of adecison by the WCAC islimited. In the absence of fraud,
findings of fact made by the WCAC acting within its powers are conclusve. Mudel, supra at 700,
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quoting MCL 418.861a(14); MSA 17.237(861a)(14). However, this Court may review de novo
questions of law involved with any find order of the WCAC. MCL 418.861a(3) and (14); MSA
17.237(8614)(3) and (14), Tyler v Livonia Public Schools, 459 Mich 382, 388; 590 NW2d 560
(1999).

As noted by the magigtrate and WCAC, menta disabilities are compensable only if they arise
out of actud events of employment, not unfounded perceptions thereof, and only if those events
contributed to or aggravated the disability in a sgnificant manner. Gardner v Van Buren Public
Schools, 445 Mich 23, 27-28; 517 Nw2d 1 (1994). However, it remains black letter law that
employers take employees as they find them, with al preexising mental and physicd frailties. 1d. at 48.
An employee' s preexisting condition does not bar recovery; a compensable injury can result from even
the mog trivid injury. 1d. “Theissueis not whether a person of ‘reasonable’ or *average’ heath would
have been injured. It is whether a specific individud, regardless of preexigting conditions, sustained an
injury that arose out of, and in the course of employment.” 1d.

In determining whether actua events of employment occurred, the employee' s interpretation of
them is not relevant. Aslong as the events are found to have occurred, it does not matter whether the
factfinder would characterize them in the same manner as would the employee, eg., as harassment or
discrimination. Zgnilec v General Motors Corp (On Remand), 224 Mich App 392, 397; 568 Nw2d
690 (1997). In determining the significance of workplace events, it is error to confuse an employee’'s
preexisting conditions with nonwork-related causd factors. The fact that an employee has an underlying
persondity type which makes him more susceptible to injury in a workplace is a preexising menta or
physcal fralty, not a ronwork-related factor to be weighed in determining the significance of work-
related factors. Id.

In this case, the magidrate found that plaintiff had established that he suffered from a mentd
disaility, that the menta disability (dthough based on a preexigting condition) was triggered by an
actua event of employment (i.e., the kicking incident), and that the event aggravated or accelerated the
mental disability in a ggnificant manner.  The WCAC concluded that the magistrate erred by
smultaneously finding the kicking incident to be sgnificant to plaintiff “subjectively” but “objectively”
indgnificant. We disagree.  The magidrate did not er in teking into account plaintiff’s preexising
persondity type and propensity for psychiatric injury in finding that the kicking incident “contributed to,
aggravated, or accelerated the mentd disability in a Sgnificant manner.”  Although the magistrate would
have erred by finding the incident significant only because plaintiff believes it to be sgnificant, she did
not err in finding it Sgnificant in light of dl the facts and drcumatances, indluding plaintiff’s preexisting
mentd frailty.

Moreover, the WCAC's satement that the magistrate must have found the kicking incident to
be indgnificant “objectively” betrays a misunderstanding of the test for mentd disability. Even if the
WCAC would judge the kicking incident to be inggnificant if it hgppened to most people, this does not
mean that the incident was an inggnificant causa factor in the development of this person’s mentd
disability, given his preexisting mental conditions and frailties. As our Supreme Court emphasized in
Gardner, supra a 28 “All tha is datutorily required are ‘actud events of employment,” even if
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objectively unimportant, that contribute to, aggravate, or accelerate a mentd disability in a sgnificant
manner.” (Emphasis supplied.)

Thus, contrary to the WCAC's reading of the magistrate’s legad conclusion, the “objective
inggnificanceg’ of the kicking incident was irrdevant as long as it was ggnificant in devaing the
preexising menta condition to a disability that precluded plaintiff from continuing his employment. We
therefore conclude that the magistrate properly applied the Gardner formulation of the statutory test by
determining that, athough the kicking incident might gppear “objectively inggnificant” to the average
person, there was substantial evidence' from Dr. Zuniga that established that, because “it does not take
too much of a gimulus to trigger a response in a patient with [a] borderline persondity,” the kicking
incident “contributed to, aggravated, or accelerated [plaintiff’s mentd disability in asgnificant manner.”

Reversed and remanded for reinstatement of the magistrate’saward. We do not retain
jurisdiction.

/9 Dondld S. Owens
/9 Kathleen Jansen
/9 Robert B. Burns

1 We emphasize, for the sake of darity, that the WCAC did not dispute the magistrate' s factud findings,
but rather her legd conclusions. Therefore, our review does not implicate our Supreme Court’ s recent
daification in Mudel, supra, of the gppdlate standards of review to be applied to factua
determinations by the magistrate and the WCAC.



