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PER CURIAM.

Paintiff gopeds as of right from the order granting defendants motion for summary diposition
pursuant to MCR 2.116(C)(10) in this intentiona tort action. We affirm. This apped is being decided
without ord argument pursuant to MCR 7.214(E).

Paintiff suffered a broken hand in the course of her employment with Wayne County when afile
drawer fell out of its track. She brought this action asserting that her injury was the result of an
intentiond tort, taking the cdlam outsde the exclusve remedy provison of the Worker's Disahility
Compensation Act. MCL 418.131(1); MSA 17.237(131)(1). The tria court granted defendants
moation for summary dispostion, finding that plaintiff faled to present evidence that defendants had
actua knowledge that an injury would occur and willfully disregarded that knowledge. We review the
trid court’s decison whether to grant a motion for summary disposition under MCR 2.116(C)(10) de
novo to determine whether any genuine issue of materid fact exists that would prevent entering judgment
for defendants as a matter of law. Morales v Auto-Owners Ins Co, 458 Mich 288, 294; 582 Nw2d
776 (1998).

The exclusive remedy provison of the worker’s compensation act, MCL 418.131(1); MSA
17.237(131)(1), provides:

() The right to the recovery of benefits as provided in this act shdl be the
employee' s exclusve remedy againgt the employer for a persond injury or occupationd
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dissese. The only exception to this exclusve remedy is an intentiond tort. An
intentiond tort shal exist only when an employeeisinjured as aresult of



a deliberate act of the employer and the employer specificaly intended an injury. An
employer shal be deemed to have intended to injure if the employer had actud
knowledge that an injury was certain to occur and willfully disregarded that knowledge.
The issue of whether an act was an intentiond tort shal be a question of law for the
court. This subsection shdl not enlarge or reduce rights under law.

Because the Legidature used the term “actual knowledge,” an intentiond tort is not proved by
congructive, implied or imputed knowledge that an injury would occur. Travisv Dreis & Krump Mfg
Co, 453 Mich 149, 173; 551 NW2d 132 (1996); McNees v Cedar Sorings Samping Co (After
Remand), 219 Mich App 217, 224; 555 NW2d 481 (1996). A plaintiff may establish an employer’s
actua knowledge by showing that a supervisor or manager had actua knowledge that an injury would
follow from what the employer ddiberately did or did not do. Travis, supra at 173-174. The term
“certain to occur” must be interpreted as setting forth an extremely high standard. No doubt may exist
with regard to whether the injury will occur. Id. a 174. Additiondly, the employer’ s action or falure to
act must be more than mere negligence, or afailure to protect a person from foreseegble injury from an
gppreciable risk of harm. 1d. at 179. Rather, the employer must “willfully disregard” actua knowledge
that an injury iscertain. 1d.

Haintiff failed to present facts that would support an intentiond tort dlam. Although defendants
may have known that the file cabinet was defective, there was no evidence showing that defendants hed
actud knowledge that an injury was certain to occur.  Although plaintiff presented evidence of previous
problems with the cabinets, there was no evidence that prior injuries had been reported to a manager or
supervisor. Plaintiff has demonstrated mere negligence, a best. There is no showing thet plaintiff was
injured as a result of a ddiberate act of the employer and that the employer specificaly intended an
injury.

Affirmed.
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