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SAAD, P.J. (dissenting in part and concurring in part).

| respectfully dissent from the mgority’ s decison to remand for a competency hearing. | concur
in the mgority’ s resolution of the remaining issues

A crimind defendant is presumed competent to stand trid absent a showing that the defendant
“is incgpable because of his menta condition of understanding the nature and object of the proceedings
agang him or of assging in his defense in a rationd manner.” MCL 330.2022(1); MSA
14.800(1020)(1). A defendant is entitled to a competency hearing if there are facts before the tria
court which raise a “bona fide doubt” as to the defendant’s capacity to stand trid. People v Whyte,
165 Mich App 409, 412; 418 NW2d 484 (1988). We will reverse atria court’s decision with respect
to the existence of a “bona fide doubt” only where the trid court abused its discretion. People v
Harris, 185 Mich App 100, 102; 460 Nw2d 239 (1990).

Here, defendant’s counsel stipulated before trid that defendant was competent to stand trid.
Defendant’s conduct at trid demondirated that he was cgpable of asssting in his defense. He helped
sect an expert witness, convinced his trid counsd to pursue a diminished capacity defense, and
persondly wrote to the court to request a forensc examination. Because defendant initialy conceded
his own competence before trid, and demonstrated his competence over the course of thetrid, | cannot
agree that the trial court abused its discretion in denying a nunc pro tunc competency hearing. See, for
contrast, Harris, supra 103, where this Court concluded that the tria court erred in refusing to
reevauate defendant’s competence where the tria court record was “replete with instances of bizarre
gatements and behavior of defendant.” Accordingly, | would affirm defendant’ s conviction.
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