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MEMORANDUM.
Appdlant gppedls by right from an order of the Wayne Circuit Court, holding him in contempt

for failure to satisfy a previous order requiring him to pay appellee Dr. Mays costs and attorney fees of
$3,500 pursuant to MCL 600.2591; MSA 27A.2591, and awarding appellee an additional $2,457.50

* Circuit judge, sitting on the Court of Appeals by assgnment.
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in costs and atorney fees in conjunction with efforts to collect the origind $3,500 amount. This caseis
being decided without ora argument pursuant to MCR 7.214(E). Wereverse.

Appdlant, as atorney, represented the principd plaintiff in thiswrongful death action based on a
theory of medica mapractice. After summary digpostion in favor of Dr. Mays on the merits, Dr. Mays
sought costs and attorney fees for a frivolous action under RJA § 2591, supra. By sipuldtion of the
parties, the circuit court on September 30, 1994, awarded Dr. Mays $3,500, to be paid by appellant
persondly and not by hisclient.

That amount was to be paid within ninety days, but it was not paid. Eventualy, through counsd
gppellee sought an order compelling payment and gppellant, having failed to pay pursuant to that further
order of the circuit court, was held in contempt and ordered incarcerated, and appellee was awarded
additional costs and attorney fees.

The circuit court’s order of September 30, 1994, requiring appelant McGinnis to pay appellee
Mays $3,500 as sanctions for the pursuit of afrivolous civil action, finaly determined the rights of these
parties and was accordingly an enforceable money judgment. Ex parte Lewis, 335 Mich 640; 56
Nw2d 211 (1953). Hence, appellee could have enforced the order by execution, and contempt may
not be maintained for enforcement of such a decree. Ex parte Ridgley, 261 Mich 42; 245 NW 803
(1932); Klimek v Borkowski, 259 Mich 383; 243 NW 313 (1932).

Smilarly, snce the proper means of enforcing this order was by execution, appellee was not
entitled to cogts or attorney fees in conjunction with the pursuit of other, unauthorized remedies for
enforcement of the judgment. The circuit court accordingly erred in awarding gppellee an additiona
$2,457.50 in costs and attorney fees in conjunction with proceedings subsequent to the origina order of
September 30, 1994.

Reversed. We do not retain jurisdiction.
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