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MEMORANDUM.

Following a bench trial, defendant was convicted of assault with intent to do great bodily harm
less than murder, MCL 750.84; MSA 28.279, and larceny from a person, MCL 750.357; MSA
28.589, and sentenced to concurrent terms of imprisonment of five to ten years and one to ten years,
repectively. Defendant appeds as of right. We affirm.

Defendant argues that histrial counsd rendered ineffective assistance of counsd when shefailed
to impeach the victim with a prior inconsgstent statement contained in her written statement to the police.
Defendant failed to make a testimonid record in the trid court in conjunction with a motion for a new
trid or an evidentiary hearing and, therefore, gppellate review is limited to the facts contained in the
record. People v Hedelsky, 162 Mich App 382, 387; 412 NW2d 746 (1987). The written statement
of thevictim is not found in the record.

On the record before us, defendant has failed to establish that his trid counsdl’s performance
was conditutionaly deficient or that, but for any deficiency in counsd’s peformance, there is a
reasonable probability that the result of the proceeding would have been different and that the result of
the proceeding was fundamentdly unfair or unrdiable. People v Mitchell, 454 Mich 145, 156; 560
NW2d 600 (1997); People v Messenger, 221 Mich App 171, 181; 561 NwW2d 463 (1997).

Affirmed.
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