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Defendant appedls by right his jury convictions of mandaughter with a motor vehicle, MCL
750.321e; MSA 28.553, and reckless driving, MCL 257.626; MSA 9.2326. This appeda is being
decided without ora argument pursuant to MCR 7.214(E).

The sole issue raised on gpped is a contention that the prosecutor deprived defendant of afair
trid by usng avisud ad, a chart, during closng argument, which featured certain portions of what was
anticipated, correctly, would be the trid court’s ingructions, particularly those concerning “gross
negligence.” Defendant contends that he was deprived of afair trid because the prosecutor emphasized
the principa charges a the expense of lesser included offenses on which the trid court aso indructed
the jury. This argument is without merit. While it is well established that a court may not give undue
prominence to certain of its indructions at the expense of others, People v Murray, 72 Mich 10, 15
16; 40 NW 29 (1888), by its terms this jurisprudentia principle applies only to the indructions as given
by the trid judge. A prosecutor, like defense counsd, is free during closing to emphasize any particular
theory of the case which is basad on the evidence, and is under no obligation to give equa prominence
to other theories. People v Bahoda, 448 Mich 261, 282; 531 NW2d 659 (1995).

Defendant contends that, even if it was permissible for the prosecutor to use such a visud aid,
federd precedent requires a limiting ingruction. United Sates v Gazie, 786 F2d 1166 (CA 6, 1996).
Even in federa court, however, tha principle gpplies only when the demondrative ad is given to the
jury during its deliberations or admitted as evidence, neither of which occurred in the present case.
Furthermore, there was no request for alimiting instruction and the jury was indructed by the trid judge



in this case to accept only the court’s ingructions on the law, and that “if a lavyer says something
differently about the law, follow what | say.” Defendant has falled to establish that in any pertinent
respect he was deprived of afair trid by the prosecutor’ s closing argument.

Affirmed.
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