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PER CURIAM.

In No. 196490, plaintiff Alma College appedls as of right the trid court orders granting
defendants United Educators Risk Retention Group's (hereafter United Educators), and Citizens
Insurance Company’s (heresfter Citizens) motions for summary dispostion pursuant to MCR
2.116(C)(10). In No. 197162, defendant St. Paul Fire and Marine Insurance Company (hereafter St.



Paul) gppedls as of right from the trid court order granting plaintiff Alma College's motion for summary
disposition pursuant to MCR 2.116(C)(10). We affirm in No. 196490 and reversein No. 197162.

Paintiff brought this action for declaratory relief claming that at least one of the three defendant
insurers was respongble to defend and indemnify it in an underlying action. The underlying action arose
from the January 3, 1993, rape of a part-time employee by Joseph Cowdrey, a campus security guard.
The victim filed suit againg plaintiff, aleging theat it had violated the Civil Rights Act, MCL 37.2102 et
seq.; MSA 3.548(101) et seq., by engaging in sexud harassment. The victim dso damed that plaintiff
was ligble for negligence and assault and battery.

All three defendants moved for summary dispostion. At a hearing on June 5, 1995, the trid
court dismissed the victim's clams of negligence and assault and battery, holding that they were
preempted by the Worker's Disability Compensation Act, MCL §418.101 et seq; MSA
§17.237(101) et seq. Thetrid court found that United Educators and Citizens were not responsible
for defending or indemnifying plaintiff for the victim's dam and granted their motions for summary
dispostion. The trid court then ruled that S Paul was responsble for defending and indemnifying
plantiff in the underlying lawsut and therefore denied St. Paul’ s motion for summary disposition.

Subsequently, plaintiff settled with the victim for $175,000. Plaintiff then filed a motion for
summary digpogtion. . Paul filed a mation for rehearing of the denid of its motion for summary
dispogtion. In an order dated October 12, 1995, the trid court granted plaintiff’s motion for summary
disposition and denied . Paul’ s motion for rehearing.

On gpped, S. Paul argues tha the trid court erred in finding that plaintiff was entitled to
coverage under . Paul’s policy. An insurance palicy is an agreement between parties that a court
interprets the same as any other contract to best effectuate the intent of the parties and the clear,
unambiguous language of the policy. Auto Owners Ins Co v Harrington, 455 Mich 377, 381; 565
Nw2d 839 (1997). Where contractud language is clear, its condruction is a question of law and is
therefore reviewed de novo. Pakideh v Franklin Commercial Mortgage Group, Inc, 213 Mich
App 636, 640; 540 NW2d 777 (1995).

In interpreting an insurance policy, the court looks to the contract as a whole and gives meaning
to dl itsterms. Auto Owners Ins Co, supra. Interpretation of an insurance policy ultimately requires a
two-gtep inquiry: firdt, a determination of coverage according to the general insurance agreement and,
second, a decison regarding whether an exclusion applies to negate coverage. An insurance policy
provison is vaid as long as it is clear, unambiguous, and not in contravention of public policy. 1d. at
382.

The centrd focus of the dispute between the parties is the interpretation of two different
exclusonsin St. Paul’s policy. The rdevant exclusons provide:



Workers compensation. We won't cover any obligation that the protected person
had under workers compensation, disability benefits or unemployment law, or any
gmilar law.

Employer’s liability. We won't cover bodily injury to an employee arising out of and
in the course of hisor her employment by a protected person.

The trid court found that because the victim’'s cdlamed injury did not affect her ability to work,
the phrase “bodily injury to an employee arising out of and in the course of his or her employment by a
protected person” was not applicable. The court explained,

| think that the important thing is that the remaining clam in the principle [Sc] case for
Radtke [v Everett, 442 Mich 368; 501 NW2d 155 (1993)] type single act gender-
basad discrimination is not a clam for bodily injury arisng out of and during the course
of employment as that term is used and understood in the policy. The policy refers to
bodily injury arisng out of and during the course of employment for purposes, | think, of
the Worker's Comp Act. And | think that leaves St. Paul ligble in a Situaion such as
this where theré's no cdam in essence that this injury is of the kind or character
addressed solely by the Worker’ s Disability Compensation Act.

A standard rule of contractud interpretation is that no word in a contract should be rejected as
surplusage if it serves some reasonable purpose. See Allstate Ins Co v Freeman, 432 Mich 656,
673-674; 443 NW2d 734 (1989). In the present case, the tria court found that the employer’ s liability
excluson was intended to bar coverage for claims that would be covered by worker’s compensation.
However, the trid court’s interpretation of the employer’s liability excluson renders the workers
compensation excluson mere surplusage. Reading the insurance policy as a whole, we conclude that
the worker’s compensation exclusion precludes coverage for worker's compensation clams, and the
employer’s liability excluson precludes coverage for clams such as that made by the victim. Cf.
National Ben Franklin Ins Co v Harris, 161 Mich App 86, 90-91; 409 NW2d 783 (1987) (holding
that the defendants' civil rights violation clam was barred by exclusons in the insurer’s policy Smilar to
those in the present case).

. Paul dso agues that the trid court erred in granting plaintiff's motion for summary
disposition because the complaint in the underlying case did not alege an “event” as defined by the
policy.! St. Paul’s policy limits coverage to damages caused by an “event.” The policy defines an
“event” as “an accident, including continuous or repesated exposure to subgtantidly the same generd
harmful conditions” Theterm “accident” is not defined in the policy; however, in Michigan, an accident
is “an undesigned contingency, a casudty, a happening by chance, something out of the usua course of
things, unusua, fortuitous, not anticipated, and not naturaly to be expected.” Arco Industries Corp v
American Motorists Ins Co, 448 Mich 395, 404; 531 NW2d 168 (1995).



The trid court ruled that the alleged sexud harassment congtituted an “event” because “[i]t was
accidenta in the sense that the school had notice of conditions and failed to address them.” However,
in her complaint, the victim dleged in the count of sexud harassment that plaintiff responded with
“ddliberate indifference’ to a continued pattern of sexual harassment perpetrated by Cowdrey.? Thus,
the victim aleged an intentiond, rather than a negligent, faillure to act. Because the clamed injuries arose
from intentional conduct rather than an accident, there was no “event” under St. Paul’s policy. Cf.
Greenman v Michigan Mutual Ins Co, 173 Mich App 88, 92-93; 433 NW2d 346 (1988).

In its apped, plaintiff argues that it was entitled to coverage from one of the three defendant
insurers under a theory of “reasonable expectations.” Although plaintiff raised this issue below, the trid
court did not address it and thereforeit is not preserved for appellate review. However, becauseit isan
issue of law, and dl the necessary facts are before this Court, we will briefly addressit. See Miller v
Inglis, 223 Mich App 159, 168; 567 NW2d 253 (1997).

Under the rule of reasonable expectation, a reviewing court will examine whether the policy
holder, upon reading the contract language, is led to a reasonable expectation of coverage. Vanguard
Ins Co v Clarke, 438 Mich 463, 472; 475 NwW2d 48 (1991). In the present case, plaintiff merely
datesthat it believed, at the time that the three policies were purchased, that one of them would cover a
clam such as that made in the underlying case. However, a clam of reasonable expectation must be
based on the language of the policy. See id. Fantiff points to no language in any of the three policies
that would lead a reasonable policyholder to expect that the victim’'s clam in the underlying case would
be covered. Accordingly, plaintiff’s reliance on the doctrine of reasonable expectations must fall.

We affirm in No. 196490 and reverse in No. 197162. Defendants being the prevailing parties,
they may tax costs pursuant to MCR 7.219.

/9 Mark J. Cavanagh
/9 Dondd E. Holbrook, Jr.
/9 Kathleen Jansen

1 In addition, St. Paul asserts thet its policy exclusion for “intentional bodily injury” applies. However,
because the tria court does not appear to have addressed this issue, it is not preserved for gppdlate
review. See McCready v Hoffius, 222 Mich App 210, 218; 564 NW2d 493 (1997).

2 In its brief on apped, plantiff contends thet the victim's complaint “aleges nothing more than
negligence againg the College” However, the paragreph cited by plaintiff in support of its argument
was part of the negligence clam that was dismissed by the trid court and not part of the civil rights clam
that is presently at issue.



