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Before: O’ Conndl, P.J,, and White and C. F. Y oungblood*, JJ.
MEMORANDUM.

Defendant gppeds by right his conviction by jury of ddivery of marijuana, MCL 333.7401(2);
MSA 14.15(7401)(2), pursuant to which he received a sentence of two years probation, with four
months to be sarved in the county jal. On this apped of right, he clams that his sentence is
disproportionate to the offense and the offender.

Defendant’s sentence is ether within or below the sentence guiddine range, and therefore
presumptively proportionate. People v Eberhardt, 205 Mich App 587; 518 NW2d 511 (1994). In
light of defendant’s prior record of two misdemeanors and the circumstances of the present offense,
defendant has failed to overcome that presumption.

Affirmed.
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