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PER CURIAM.

In this negligence and breach of implied warranty action, plaintiffs, Mary Ann and Merrill Sieht,
goped as of right from the trid court's order granting summary dispostion to defendant Haus of
Tralers, Inc. We affirm.

Maintiffs negligence clam is based on a failure to warn theory. Mary Ann Sieh was injured
while she descended the back steps of a used motor home that Merrill Sieh purchased from defendant.
Haintiffs contend that defendant should have warned them that the step was too smal to use safely
when exiting from the motor home and that it had no handhold to assst in descending the step. We
disagree.

The steps that dlegedly caused the injury are a Smple tool. See Viscoglios v Montgomery
Elevator Co, 208 Mich App 188; 526 NW2d 599 (1994) (the moving wakway a Detroit's
Metropolitan Airport qudifies as a smple tool). With respect to smple tools, the Supreme Court has
Stated:



A manufacturer or seller has no duty to warn of open and obvious dangers connected
with an otherwise nondefective product. A manufacturer has no duty to warn if it
reasonably perceives that the potentidly dangerous condition of the product is readily
gpparent or may be disclosed by a mere casua ingpection, and it cannot be said that
only persons of specid experience will redize tha the product’s condition or
characteristic carries with it a potentid danger. [Glittenberg v Doughboy (On
Rehearing), 441 Mich 379, 390-1; 491 NW2d 208 (1992) (citations omitted).]

Here, defendant could “reasonably perceive that the potentidly dangerous condition of the product”

e.g. Sze of the step and the absence of a handhold convenient to use for egress, was “readily apparent
or may be disclosed by a mere casud ingpection.” Id. Inaddition, “it cannot be said that only persons
of gpecid experience would redize that the product’s condition or characteristic carrigld] with it a
potential danger.” 1d. Thus, defendant had no duty to warn.

Plaintiffs next argue that the trial court improperly granted summary dispostion on their breach
of implied warranty clam. We disagree. The purchase agreement which Merrill Seh sgned had an
excluson of al warranties on its back Sde. The excluson was printed in dl capitd letters, unlike most
of the writing on the back side of the agreement:

9. EXCLUSION OF WARRANTIES. | UNDERSTAND THAT THE IMPLIED
WARRANTIES OF MERCHANTABILITY AND HTNESS FOR A
PARTICULAR PURPOSE AND ALL OTHER WARRANTIES EXPRESS OR
IMPLIED ARE EXCLUDED BY YOU FROM THIS TRANSACTION AND
SHALL NOT APPLY TO THE GOODS SOLD. | UNDERSTAND THAT YOU
MAKE NO WARRANTY WHATSOEVER REGARDING THE UNIT OR ANY
APPLIANCE OR COMPONENT CONTAINED THEREIN, EXCEPT AS MAY
BE REQUIRED UNDER APPLICABLE STATE LAW.

MCL 440.2316(2); MSA 19.2316(2) provides:

Subject to subsection (3), to exclude or modify the implied warranty of merchantability
or any part of it the language must mention merchantablity and in case of awriting must
be conspicuous, and to exclude or modify any implied warranty of fitness the exclusion
must be by awriting and conspicuous. . .

This writing is conspicuous and conforms to 8§ 2316(2). See for example, Michigan Mutual Liability
Ins Co v Freuhauf, 63 Mich App 109, 117; 234 NW2d 424 (1975) and McGhee v General Motors
Corp, 98 Mich App 495; 296 NW2d 286 (1980). Therefore, this is a vaid disclamer of implied
warranties. This disclamer gpplied to Mary Ann Seh as wdl. Plantiffs argument that the warranty
exclusion does not gpply to Mary Ann Sieh based on MCL 440.2318; MSA 19.2318 isincorrect.



A Hler's warranty whether express or implied extends to any naturd person who isin
the family or household of his buyer or who is a guest in his home if it is reasongble to
expect that such person may use, consume or be affected by the goods and who is
injured in person by breach of warranty. A seller may not exclude or limit the operation
of thissection. [MCL 440.2318; MSA 19.2318)]

This section dlows for a given warranty to cover dl members of ahousehold such that they can maintain
a cause of action for breach of warranty if they are injured. Here, where no warranty was extends to
the purchaser, there is dso no warranty to cover Mary Ann Sieh and thus, she has no warranty upon
which she can base her dlaim. The comment to § 23187 is very clear that this section does not preclude
a disclamer of warranty under 8 2316 and that any vdid disclamer under § 2316 applies to al
beneficiaries of warranties under 8 2318. The trid court properly granted summary disposition in favor
of defendant with respect to the breach of warranty clam.

Findly plantiffs incorrectly contend that defendant’s summary disposition motion should not
have been considered by the trid court because it was heard after the deadline set forth in the
scheduling order. A trid court has discretion to enter a scheduling order. MCR 2.410(B)(2). A trid
court may amend its scheduling order in order to maintain control over its docket. Thetrid court in this
case agreed to hear the motion notwithstanding plaintiffs complaint thet it was untimely. This was not
an abuse of discretion under the circumgtances. To hold otherwise would amount to forcing the tria
court to proceed with an unnecessary tria, which isawaste of judicid time and resources.

We dso note that dl of plaintiffs remaining arguments with regard to the negligence and breach
of warranty claims are unsupported by authority and therefore, are deemed abandoned by this Court.
Magee v Magee, 218 Mich App 158, 161; 553 NW2d 363 (1996).

Affirmed.

/s Henry W. Saad
/9 Janet T. Neff
/9 Maureen Pulte Reilly

1 Merrill Seh'scdamsare for loss of consortium only and are derivative of Mary Ann Seh'scdams.
2 The Uniform Commercid Code Comment to § 2318 Statesin part:

1. The last sentence of this section does not mean that a sdler is precluded from
excduding or disclaming a warranty which might otherwise arise in connection with the
sale provided such excluson or modification is permitted by Section 2316 [MCL
440.2316; MSA 19.2316]. . . . To the extent that the contract of sale contains



provisons under which warranties are excluded or modified, or remedies for
breach are limited, such provisions are equally operative against beneficiaries of
warranties under this section. . . .

2. The purpose of this section isto give the certain beneficiaries the benefit of the same
warranty which the buyer received in the contract of sde. . . .



