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MEMORANDUM.

Defendant appedls by right his jury convictions for assault with intent to murder and felony
firearm, and resulting 20 to 30 year and 2 year consecutive sentences. Defendant contends that his 20
to 30 year sentence for assault with intent to murder, which dightly exceeds the guiddine range of 7 to
15 years, is disproportionate to the offense and the offender.

The Michigan Supreme Court has recently clarified that the key test of proportiondity is not
whether a sentence departs from or adheres to the recommended guideline range, but whether it reflects
the seriousness of the matter before the court. People v Lemons, 454 Mich 234; 562 NW 2d 562
(1997). Here, defendant shot his victim in the chest and stcomach after she rgected his request for
sexud favors, then shot her in the back after she fdl to the ground. Only the miracles of modern
medicine and happengtance prevented this crime from being premeditated murder. The trid court did
not abuse its sentencing discretion and the sentence imposed is not disproportionate to the offense and
the offender.

Affirmed.
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