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MEMORANDUM.

Defendant was convicted in a bench trid of second-degree murder, MCL 750.317; MSA 28.
549, and possession of a firearm during the commission of afdony, MCL 750.227b; MSA 28.424(2).
Thetria court denied defendant’s motion for anew trial. He now gppeals as of right and we affirm.

Defendant argues that his conviction of second-degree murder is insupportable because (1)
insufficient evidence of maice was presented, (2) the trid court failed to consder defendant’s clam that
the shooting was accidenta, and (3) the trid court abused its discretion in denying defendant’s motion
for anew trid where the verdict was againgt the great weight of the evidence. We find no merit to these
cdams. Thetrid court was presented with conflicting versons of the events leading up to the shooting,
and it was within the province of the court, as trier of fact, to assess the credibility of the witnesses.
MCR 2.613(C); People v Vaughn, 186 Mich App 376, 380; 465 NW2d 365 (1990). The court
found that the defense witnesses were not credible, the defense theory of accident strained credulity
given that the gun was fired twice and defendant fled the sate after the shooting, and that no mitigating
factors were present to reduce the offense to mandaughter. The court’s factua findings indicate thet it
was aware of the relevant issuesin the case and correctly applied the law. MCR 2.517(A)(1); People v
Smith, 211 Mich App 233, 235; 535 NW2d 248 (1995). Accordingly, viewing the evidencein alight
most favorable to the plaintiff, we conclude that sufficient evidence was presented to sustain defendant’s
conviction of second-degree murder. Findly, given that the controlling issues in this case were ones of
credibility and circumgantia evidence, the verdict was not manifestly againg the great weight of the
evidence. In re Robinson, 180 Mich App 454, 463-464; 447 NW2d 765 (1989). Thus, the tria
court did not abuse its discretion in denying defendant’ s motion for anew trid on that basis.



Affirmed.
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