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PER CURIAM.

Haintiff gppeds as of right an order granting summary disposition in favor of defendant. We
afirm.

Maintiff sold Christmas trees to Michigan Christmas Tree Corporation (MCT) for sdeto others.
When MCT faled to pay for the trees, plantiff sued MCT and was awarded a judgment of
$111,572.19 againgt MCT. After MCT filed for bankruptcy and plaintiff was unable to collect any
monies from the bankruptcy edtate, plaintiff sued defendant for improperly collecting monies that were
due to plantiff.

Paintiff first argues that he did not have to prove that he had a security interest in the trees or
proceeds before he could make any claim againgt defendant for the cash proceeds from the sdle of the
trees. We agree. Plaintiff did not need a security interest in the trees in order to make a clam againgt
defendant for conversion if plaintiff had a proprietary interest in the trees. See Attorney General v
Hermes, 127 Mich App 777; 339 NW2d 545 (1983).

Paintiff argues that he had a proprietary interest in the trees because he ddivered the trees to
MCT on conggnment. We disagree. Plaintiff’s contract with MCT set afixed price for the sde without
regard to MCT's sdle price to third parties. The contract and terms of the agreement used the term
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“sde” Additiondly, in his depogtion, even plaintiff agreed that he sold the trees to MCT. Plaintiff
presented no evidence that the contract with MCT was one of consgnment. In re DIA Sales Corp v
Maguire, 339 F2d 175, 178 (CA 6, 1964); Inre Taylor, 46 F2d 326, 328 (ED Mich, 1931).

Paintiff dternatively argues that he had a proprietary interest in the trees or proceeds because
his contract with MCT was a sde or return contract under the Uniform Commercial Code. We
disagree. Because plaintiff’s contract with MCT did not dlow MCT to return the trees even if they
conformed to the contract, the contract did not satisfy the applicable statutory requirement. MCL

440.2326(1)(b); MSA 19.2326(1)(h).

We dffirm. Defendant may tax costs.
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